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P-RROCEEDI-NGS
CHAI RPERSON CROSS REI D Good norni ng. This is

the June 5th public neeting of the Board of Zoning Adjustnent.

MR. HART: Good norning, Madane Chair, nenbers of
t he Board.

The first agenda itemis approval of the mnutes.
There are four sets of mnutes and ['Il go through them
i ndi vidual ly and indicate the Board nenbers who sat on each.

COWMM SSI ONER HI NTON: Madanme Chair, could | meke
a recomendation at this point?

Since we're starting a little late, could we hold
the mnutes until the end of the neeting?

CHAI RPERSON CROSS REI D: Okay. Al right.
have no problemw th that.

MR. HART: Ckay. Go ahead?

CHAI RPERSON CROSS REID:  All right. Go ahead.

MR. HART: The first case to be decided this
norning is Case 16387 which is a proposed nmodification with the
Gol den Rul e Pl aza.

This case was first heard in Septenber 2nd, 1998,
wi th decision date Septenmber 2nd, 1998. A nodification order
was witten on this application, Novenber 3rd, 2000, and an
order was signed on Novenber 16th, 2000.

The Applicant is the Square 456 Associ at es.
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Pursuant to 11 DCMR 3108.1 and 3107.2, which is
now a new Subsection 3104.1 and 3103.2, for a special exception
under Subsection 411.11 for a roof structure and a variance
from Subsection 1706.22, Subsection (g), permt commercial
devel opnent to proceed prior to issuance of certificate of
occupancy for nonresidential developnent within the DD district
until a certificate of occupance is issued for affordable
housing in a DD/C-4 district at prem ses 625 to 627 E Street,
and 620 and 626 F Street, 501 to 507 and 511 to 517 7th Street,
N.W This is in Square 456, Lots 37, 39, 868 and 869.

The request for nodification is being nade on
behal f of the Applicant, Square 456 Associates, and at the
request of Golden Rule Plaza, Inc. The Applicant is requesting
a nodification of one of the terns of Mddification Order No.
16387, issued by the Board of Zoning Adjustnment on Novenber 16,
2000.

The request ed nodi fication rel ates to an
extension of time for Golden Rule's use of the housing |inkage
funds and a rel ease from escrow of $250,000 of the total anount
of $500, 000 in escrow.

The participating Board members on the original
order were M. Sheila Cross Reid, M. Betty King and M.
Ant hony  Hood. The participating Board nenbers on the
nodi fication were M. Robert Sockwell, M. Renshaw, M. Reid,
M. Rodney Mul den, who is not present, not voting.
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That case is before you, Madane Chair.

CHAI RPERSON CRCSS REID:  Thank you, M. Hart.

Ms. Hinton?

COWMM SSI ONER HI NTON:  Madane Chair, we have --

CHAI RPERSON CRCSS REID:  First of all, you had to
read --

COWM SSI ONER HINTON:  |I'm sorry.

CHAI RPERSON CROSS REI D: Yeah.

COWMM SSIONER HI NTON: | did read the record.

CHAI RPERSON CROSS REID:  Just announce that.

Al right. Now, Board nenbers?

COWM SSI ONER HINTON:  Did you read the record?

VI CE CHAI RPERSON RENSHAW  Yes, | have read the
record, Madane Chair.

CHAlI RPERSON CROSS REI Dt Okay. | thought you
were on the second part, but go ahead.

COWM SSI ONER HI NTON: We have a nodified request
from the Applicant, in light of the recomendation that we've
gotten from the O fice of Planning, and that is for the Board
to grant the request for a six nmonth extension and defer action
on the release of the $250,000 of the escrow until the
Applicant has a chance to coordinate its request wth the
O fice of Planning.

And | would make a notion that we grant that
request to extend the tinme frane for six nonths.
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CHAI RPERSON CROSS REID: | would second that.

Any further comments?

VI CE CHAI RPERSON RENSHAW  And in regard to the
$250, 000 draw down, that would be worked out?

CHAI RPERSON (CROSS REID: Let us vote on this one
first.

VI CE CHAlI RPERSON RENSHAW Just on the first
part?

CHAI RPERSON CROSS REID:  And then we'll conme back
on the second point.

Al in favor?

(Chorus of ayes.)

CHAI RPERSON CROSS REI D:  Opposed.

(No response.)

CHAI RPERSON CROSS REI D: Okay. And the second
issue is regard to the release of $250,000 of the $500,000
escrow anount .

COWM SSI ONER HI NTON: That at the request of the
Applicant, the Board is deferring action on that request.

VI CE CHAI RPERSON RENSHAW  Second.

CHAI RPERSON CROSS REID: Al in favor.

(Chorus of ayes.)

MR HART: Staff would record the vote as three
to zero for an extension of time, Ms. Hinton nmeking the notion,
seconded by Ms. Reid; and to delay the draw down on the funds
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as requested, Ms. Hi nton nmade the notion, M. Renshaw seconded,
three to zero in both cases.

COWMM SSI ONER HI NTON: Can we be clear that the
Board deferred action on that?

MR. HART: Ckay. Action was deferred.

COWM SSI ONER HI NTON:  On the request to draw down
t he $250, 000.

MR. HART: Okay. Defer to the July neeting.

COW SSI ONER HI NTON:  Correct.

MR HART: Ckay.

CHAI RPERSON CROSS REI D: Thank you.

MR. HART: The second case is Application Nunber
16566, Georgetown University Canpus Plan, 2000-2010, pursuant
to 11 DCMR 3104.1 for a special exception for the review and
approval of the University Canmpus Plan, years 2000-2010, under
Section 210 in the R3 and G1 districts at prem ses bounded by
G over Archbold Parkway to the west, National Park Service
al ong the Chesapeake & Ohio Canal and Canal Road to the south,
35th Street, N Street to 36th Street, and 36th Street to P
Street to the east, and Reservoir Road to the north. That's
Square 1222, Lots 62, 801 and 802; Square 1223, Lots 85, 86,
804, 805, 807 to 810, 812, 815, 821, 824, 826, 827, 831, 843,
846, 847, 852, 853, 855 and 857; Square 1226, Lots 91, 94 to
101, 104, 105, 803, 804, 806, and 811 to 815; Square 1248, Lots
122 to 125, 150 to 157, 800 to 802, 804 to 806, 829 to 831, 834
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and 835; Square 1321, Lots 815 through 817.

The hearing dates on this case were June 13 and
July 13, 2000. The decision dates were Septenmber 5th, Novenber
8th, and Decenber 5th, 2000.

On April 12, 2001, the Board of Zoning Adjustnent
received a letter from the Cloisters in Georgetown Honeowners
Association, a party in the BZA Case No. 16566, which is the
Georgetown University Campus Pl an. The letter requests that
the BZA consider a Mtion for Reconsideration or Rehearing of
the BZA Order No. 16566, dated March 29th, 2001, as it relates
to the nunmber of pernmitted parking spaces, reciprocity stickers
for student drivers, and the ability of the Association to
comment on the future University anmendnments to the canpus plan.

Witten responses by parties to the Mtion for
Reconsi deration or Rehearing were to be submitted to the Board
by May 10, 2001, and the Board is scheduled to consider the
matter at its June 5th, 2001 public neeting.

Participating Board menbers were Ms. Sheila Cross
Reid, M. Robert Sockwell, Anne Renshaw and Herbert Franklin.

This case is before you, Madane Chair.

CHAI RPERSON CROSS REI D: Thank you.

Al'l  right, Board nenbers. In regard to this
particul ar case, at issue for discussion were things that had
been raised by the Cloisters organization in regard to whether
or not -- the Cloisters Ceorgetown Homeowners Association, and
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it's asking to consider a nmotion for reconsideration or
reheari ng of the BZA order.

Now, do we want to nmmke a determnination whether
or not we wanted to rehear or reconsider at this point or do we
want to do that after we have di scussion?

COWM SSI ONER FRANKLI N: Madame Chair, | think the
person who nade the nmotion suggested that we could do so
wi t hout a rehearing and just sinply reconsider.

CHAI RPERSON CROSS REI D: Well, but also | just
want to put that on the floor --

COWM SSI ONER FRANKLI N:  Ri ght.

CHAI RPERSON CRCSS REID:  -- for the Board nenbers
as wel | .

COW SSI ONER FRANKLI N:  Which I would favor.

CHAlI RPERSON CROSS REID:  All right.

COWM SSI ONER  FRANKLI N: So | would move that we
reconsi der.

CHAI RPERSON CROSS REI D Okay.

VI CE CHAI RPERSON RENSHAW | second.

CHAI RPERSON CRCSS REID: Al in favor?

(Chorus of ayes.)

CHAI RPERSON CROSS REI D: Al right. Now, the
first matter in regard to the part -- the reciprocity stickers,
now, there was sone submission as to the fact that the city
counci | had enacted legislation elimnating reciprocity
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stickers for Georgetown students. So | don't know if that is
somet hing that we would be faced with deciding.

And 1'd like to get sone discussion on that. Ms.
Renshaw?

COWMM SSI ONER FRANKLIN:  Well, we have before us,
Madanme Chair, a recommendation fromthe Planning O fice on that
poi nt, which seens to nme to be reasonable, pointing out that
students living in ANC 2E cannot obtain reciprocity stickers,
and students living outside ANC 2E or ANC 2A areas have to
regi ster their cars or obtain a reciprocity sticker.

So | would just nove that we clarify Condition 14
to reflect the reconmendation of the Ofice of Planning.

VI CE CHAI RPERSON RENSHAW  Second.

CHAI RPERSON CROSS REID:  Okay. All in favor?

(Chorus of ayes.)

CHAI RPERSON CROSS REI D Al right. Now, as to
the -- let's see -- the ability of the University -- of the
association to conment on future University plans. Al right,

Board nmenbers. Ms. Hinton?

COW SSI ONER  HI NTON: Madanme Chair, |'m not on
this case.

CHAI RPERSON CROSS REID: |I'msorry. M. Renshaw

VI CE CHAI RPERSON RENSHAW | have no problemwith

havi ng the association coment on future University amendnents

to the canpus plan. | think that's within reason, and | would
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S0 nove.

CHAI RPERSON CROSS REI D Okay.

COWM SSI ONER  FRANKLI N: I would second that,
Madame Chair, wth the additional suggestion that the |anguage
that has been suggested to us on that point by the Hillendale
Honeowners Association, in a letter from M. Nettler of My 10,
seems to be an accurate reflection of what our normal
procedures require.

And if the maker of the notion would agree, |
woul d just sinply add that we accept the |anguage that appears
on page 6 of M. Nettler's -- | guess M. Brown's letter.

VI CE CHAI RPERSON RENSHAW | have no probl em

CHAlI RPERSON CROSS REID:  Ckay. | concur.

Al'l in favor.

(Chorus of ayes.)

CHAI RPERSON CROSS REID:  Record the vote.

MR HART: The staff would record the votes as
three to zero to clarify Condition Nunmber 14, regarding --

CHAI RPERSON CRCSS REID: Ch, M. Hart, |'m sorry.

There's one other issue in regard to the parking spaces, the
nunber of pernmitted parking spaces. W had not addressed that
i ssue.

Okay. M. Franklin would Iike to.

COW SSI ONER FRANKLI N:  Yes, Madanme Chair.

Here again, on page 5 of M. Brown's letter is sone
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suggest ed | anguage. | think that the record would not support
the language that is in our order at the present tine, which
says that the Applicant shall maintain at |east 4,080 off-
street parking spaces.

| believe that was a drafting error and is not
supported by the evidence in the record. So | would npve,
Madane Chair, that the Condition Nunber 15 should be revised in
accordance with the |anguage suggested by M. Brown on page 5
of his letter, essentially that the Applicant shall not provide
any more than 4,080 off-street parking spaces, and wth a
provision that that can be exceeded by one percent or -- one
percent taken out of service tenporarily, et cetera, as he
expl ai ns on page 5.

I think that adequately covers the point and
reflects the evidence in the record.

CHAI RPERSON  CROSS  REI Dt Ckay. Furt her
di scussi on?

VI CE CHAI RPERSON RENSHAW No, | agree with that
expl anati on.

CHAI RPERSON CROSS REID:  Then a nption?

COW SSI ONER FRANKLIN: | so nove.

VI CE CHAI RPERSON RENSHAW  Second.

CHAI RPERSON CROSS REI D Al right. Al in
favor.

(Chorus of ayes.)

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

14

MR. HART: Staff will record the votes on the
notions as, nunber one, the vote to reconsider at three to
zero, motion by M. Franklin, seconded by Ms. Renshaw.

The second notion was a vote on the clarification
of Conditions Number 14 regarding reciprocity of stickers, M.
Franklin, three to zero, Ms. Renshaw secondi ng.

And third, to accept the |I|anguage from the
Hillendale letter on page 6 of M. Brown's letter on behalf of
Hill endale, three to zero, M. Franklin, M. Renshaw.

And finally, Condition Number 15, to revise on
page 5 to reflect M. Brown's -- M. Brown's subm ssion, M.
Franklin, Ms. Renshaw, three to zero on all four.

VI CE CHAI RPERSON RENSHAW Just to clarify, M.
Hart, there are four vote, correct? Four votes.

MR. HART: Four notions.

VI CE CHAI RPERSON RENSHAW  Four notions, yes.

MR. HART: Four notions, yes. | got all four.

VI CE CHAI RPERSON RENSHAW  Ckay.

MR. HART: The next case is Appeal 16701, the
Foggy Bottom and West End ANC 2A.

Appeal No. 16701 of Foggy Bottom and West End
Advi sory Nei ghborhood Conm ssion 2A, pursuant to 11 DCMR
Subsections 3105 and 3106, from the administrative decision of
the Zoning Adm nistrator, Zoning Review Branch, Department of
Consuner and Regul atory Affairs, in the issuance of a building
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permt No. B434036 that was issued on Decenber 28, 2000, to the
George Washington University to permt the oconstruction of an
11-story nmulti-use building of academc, resi denti al and
offices in a G3-C district at prem ses 1957 E Street, N W,
Square 122, Lot 835.

The hearing dates on this case were April 10 and
30, 2001. The hearing was continued from April 10th, 2000,
public hearing session.

The Board clarified its April 10, 2001 vote not
to grant party status to Ms. Ml ler.

On April 30, Board Menber Anne Renshaw nmade a
notion to grant party status to M. Mller. Susan Mbrgan
Hi nton seconded the notion. By a vote of one to three to one
the notion to grant party status was denied. The vote was Ms.
Sheila Cross Reid, M. Susan Mrgan Hi nton, and M. Franklin
opposed the motion. M. Renshaw in support of the notion, the
third mayoral appointee not present, not voting.

The Board heard the facts of the case and
deternined that a decision would be made on the June 5th, 2001
meeting. The Board requested the foll ow ng:

The Applicant is to provide snall-scaled, that's
11 by 17 inches building plans. All plans should be provided.

The application. The Applicant should provide a
copy of the PUD application.

The Zoning Adm nistrator should review his

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

16

records and identify when and with whom in the community he
held neetings on the project. If possible, provide details
about the neeting.

The O fice of Corporation Counsel should advise
the Board if Zoning Conm ssion Orders 746, 746-A and 746-B are
in conpliance with the PUD regul ati ons.

The O fice of Corporation Counsel should advise
the Board what criteria the Zoning Conm ssion uses to determ ne
what constitutes a "minor nodification" and what constitutes a
"maj or nodification" of an order.

The following tine |line was established:

Al'l subm ssions were due May 18t h.

Responses: May 25t h.

Proposed findings: June 1st.

Deci sion at the June 5th neeting.

Board nmenbers participating were Ms. Sheila Reid,
Ms. Renshaw, Ms. Modrgan Hinton, and M. Franklin.

CHAI RPERSON CROSS REI D: Al right. Thank you
very much, M. Hart.

Board menbers, let's look first at the -- to see
whet her or not we have received within the packages the itens
requested by the Board. Now, the nunber one, in regard to the
smal|l scale, 11 by 17 building plans, we did receive those.

The Appl i cant shoul d provi de a pl anni ng
devel opnent application, which we received.
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The Zoning Administrator should review his record
to identify when and with whom in the comunity he held
nmeetings on the project if possible, and provide details about
t he nmeetings. We have a letter from the Zoning Adm nistrator
in which he basically alludes to the fact that he's unable to
provide us wth the information because of sonme type of
conputer glitch or some problem with getting the information.

VI CE CHAI RPERSON RENSHAW I believe that was a
comuni que fromthe Corp. Counsel's Ofice.

CHAI RPERSON CROSS REID:  There was a --

VI CE CHAI RPERSON RENSHAW Clarification from
Mari e Sansone.

CHAI RPERSON CROSS Hel D No, there was a letter
fromthe Zoning Administrator. Wit a mnute. VS.
SANSONE: Madanme Chair, | believe we first received an E mil
from the Zoning Administrator indicating he was wunable to
retrieve the records.

CHAI RPERSON CROSS REID:  Right.

MS. SANSONE: And then the Zoning Adm nistrators
attorney within the Office of Corporation Counsel, Arthur
Parker, and the staff in that section of the office provided a
written nenorandum giving further explanation.

CHAlI RPERSON CROSS REI D: But in essence we don't
-- he was not able to dempnstrate that the -- a schedule of the
nmeetings, and with whom they were -- they occurred, and when
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the neetings occurred, with whom they were held and when the
nmeeti ngs occurred.

Then nunber four, the Ofice of Corporation
Counsel should advise the Board of Zoning Conmi ssion that
Orders 746, 746-A and 746-B are in conpliance with the current
regul ati ons.

MS. SANSONE: Madane Chair, | believe sonething
was |l ost in the translation there,
but our office did provide the Board with a menorandum with
two nmenoranduns, one of which addressed the types of
nodi fications that could be made by the Zoning Adm nistrator
within the zoning regulations and within the flexibility that's
provi ded by the PUD order.

CHAI RPERSON CROSS REI D W received those, but
was there any -- was there anything that spoke to whether or
not the orders were in conpliance with the PUD regul ati ons?

MS. SANSONE: | don't believe so, Madanme Chair.

CHAI RPERSON CROSS REID: | didn't see that.

MS. SANSONE: The orders woul d have been revi ewed
and approved through our office, and | think it could be
presuned that the order itself should conply with the zoning
regul ati ons or that that would be our opinion --

CHAlI RPERSON CROSS REID:  Ckay.

M5.  SANSONE: -- having been issued by the
Commi ssi on.
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CHAI RPERSON CROSS REI D Okay. Then the Ofice
of Corporation Counsel should advise the Board wth what
criteria the Zoning Conmission wused to determne what

constitutes a "mnor nodification,"” what constitutes a "nmmjor

nodi fication" of an order. And we did have those -- we did
receive those letters. Al right. Board nmenbers,
in this particular instance, | think that there are several

things we have to | ook at, several issues that were raised, and
one of which was the issue of tineliness. W want to address
t hat, whether or not the devel opnent -- that the devel opnent --
the Applicant conplied with the Zoning Comr ssion Order Nunber
746 in regard to tineliness.

And | think that from what | could deduce from
the information that was submitted to wus was that the
application was filed. It was required to be filed by Decenber
the 10th, 1999, and it was filed Decenber the 7th, 1999.

I think the operative word here is "filed," what
date it was filed by. And the other one was in regard to the
construction comrencenent, which was supposed to be by or
bef ore Decenber 10th in the year 2000, and ny understanding is
that the construction did comrence October 30th, 2000.

Is there any discussion on that particular point?

COW SSI ONER HI NTON: Madane Chair, | would agree
with you. There is information in the record that shows that
the permit application was filed prior to Decenber 10th of '99,
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and that construction on the site did comence prior to
Decenber of 2000.

CHAlI RPERSON CROSS REI Dt Okay. Now, the next
issue would be in regard to that the Zoning Adm nistrator
exceeded its authority in approval of the nodification. And
that is open to discussion

Cbviously there is an issue regarding the two
percent -- the five percent flexibility ratio that the -- which
the Zoning Adm nistrator has discretion. And the question
becomes do we feel that he exceeded that discretion, and were
the nodifications that were analyzed within the scope of this
authority.

Di scussi on?

COVWM SSI ONER HI NTON: In review of the PUD order
and the plans that were subnmitted at the time of the Zoning
Conmi ssion review and the plans that were ultimately submtted
as the permt application set, | am concerned at the nunber of
changes that | feel are outside the flexibility specifically
provided in the PUD order and outside of the flexibility that

is given to the Zoning Administrator by the zoning regul ations.

Specifically of concern to ne are the changi ng of
the entrances into the garage, the renoval of the bal conies,
and the change of exterior materials from the draw ngs that we
see. I don't remenber exterior materials being discussed, but
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when we |l ook at the -- conpare the two sets of architecturals,
the architecturals that went in front of the Zoning Comm ssion
had stone and face brick, and the architecturals that went for
the building permit had pre-cast.

And | believe that's a nmajor change in quality of
material, and it's used throughout the building. And | do not
-- there is no reference to flexibility in exterior materials
in the PUD order, and there's no reference or authority for the
Zoning Adm nistrator to change the quality of the design that's
been approved through a PUD process.

VI CE CHAI RPERSON RENSHAW Madane Chair, | would
like to ask Ms. Hinton if it is her recommendation that this
shoul d be referred back to the Zoni ng Comi ssi on.

COW SSI ONER HI NTON: I think that the way -- a
better way to have handled this would have been originally to
send it to the Zoning Commission or to the O fice of Zoning,
have a det ermi nati on made whet her t hese wer e m nor
nodi fications or mjor nodifications that required a public
heari ng.

I think at this point really the best procedure
to follow is to send this project as it has been submtted for
building permt to the Zoning Conmission, have a public
hearing, give the ANC a chance to voice an opinion, give all
the citizen associations a chance to voice an opinion, go
through the whole process of establishing parties and get the
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informati on on the record and have the open communi cation, and
open public process that a change in a PUD is required to have
under the zoning regs.

I think that the changes were too significant to
have been passed by the Zoning Adnmi nistrator.

CHAI RPERSON CROSS REI D So what gave me pause,
Ms. Hinton, was in regard to the issue of the flexibility that
was contained within the order that was pronulgated by the
Zoning Commission and what | noted when you spoke of the
exterior, the materials that were changed from the exterior,
that the itens that they were given flexibility -- in which
they were given flexibility, one of which was the |ocation and
design of the interior of the building, but it does not speak
to the exterior of the building.

So specifically that is one of the itens that you
menti oned. And also in our discussions earlier we spoke to the
fact that it had been raised that the sight had been rezoned to
C-3-C, which is s mtter of right, and it gives nore
flexibility as well.

However, | think it was pointed out that the
flexibility does not -- has to be within the scope of the PUD,
and not to exceed that. That was a problem area as well.

COWM SSI ONER HI NTON: | have concerns with that
statement by the Zoning Adm nistrator that once a PUD is
approved and the zoning has changed in connection with that
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PUD, that then any use allowed in that zone is pernitted on the
site, and that's ny understandi ng of a zone map amendment.

If you change the zone, then you can have
what ever use is in the new zone. When you do a PUD, it is a
proj ect specific approval. It's a PUD with a G3-C, but it's
with the uses that the Zoning Commission |ooks at, that the
Applicant clainms that they are going to put in the building,
that the ANC is aware of, that everyone is noticed about.

It is not a blanket approval to get a PUD for G
3-C for one use that's allowed in G3-C and then go and change
it to any other use that's allowed in the zone.

That's my opinion. So | really didn't agree with
the Zoning Adnministrator's -- the way that he |ooked at that,
and it troubled ne because | look at a PUD as being project
specific, and | think there's that expectation with a PUD that
everyone knows what's being done. This is not a matter of
ri ght zoning change, where then the | and owner can go ahead and
pl an whatever it is that they want to do.

So I was greatly concer ned with t hat
interpretation, but in this case | want to say that the Zoning
Commi ssion's order was extrenely flexible. Mny conditions had
flexibility specifically put in, flexibility for the interior,
flexibility to nove the pedestrian entrances, flexibility to
make changes as required by the Comm ssion of Fine Arts.

So | think this -- as a PUD there was a |ot of
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flexibility in here, but | still believe that the plans that
have gone for a building permt and that have been approved go
beyond what was pernitted by the order and what's pernitted by
the regs.

CHAlI RPERSON CROSS REI D And anot her issue that
was raised -- thank you Ms. Hinton -- was in regard to the
Conmi ssion of Fine Arts, and the assertion that it had been
that they had recommended the elimnation of the bal conies.

In that particular instance, while it nmay have --
we don't know for sure if, in fact, it had come wup in
di scussion. Nonetheless, on the CFA letter from the Commi ssion
of Fine Arts, it does not make reference to those bal conies,
and it would have been very helpful to us had we been given
maybe a transcript of the neeting where there was sone
di scussion or sonmething that would defend that position that
the balconies were -- that the Commission of Fine Arts had
recommended the bal coni es being renoved.

And | think that based on these various issues
that had been brought to our attention, the best way to proceed
would be to have it go back to the Zoning Conm ssion, have a
hearing and allow the -- there to be input from the parties
regarding sonme of the changes so that everyone can be on the
same page as to exactly what is going to be going on there and
what type of inmpact it would have on the comunity.

VI CE CHAI RPERSON RENSHAW And, Madame Chair,
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this would allow for a full disclosure of the public anenities
that this project will bring to the comunity, which is a very
i mportant part of the PUD process, and | was concerned that in
this changeover those public benefits had been lost and the
community wanted the chance to articulate concerns in a broader
forum

So | would support this going back to the Zoning
Conmmi ssi on.

CHAI RPERSON CROSS REI D M. Franklin, did you
have any --

COWMM SSI ONER FRANKLI N:  Madane Chair, if it's the
will of the Board a mpjority to send this to the Zoning
Commi ssion, ny inclination is to abstain on this vote because |
m ght have to hear it when it comes back up to the Comm ssion.

CHAlI RPERSON CROSS REI Dt Okay. Al in favor?
Was there a notion?

COWMM SSI ONER HI NTON:  No, and there are two other
i ssues that we have to discuss.

CHAlI RPERSON CROSS REID:  Okay. All right.

COVW SSI ONER HI NTON: The Appellants raised the
i ssue about the -- that the Applicant did not conply with the
environnental regulations. And based on the information that's
in the record, it's clear that DCRA nade a determni nation when
the permt -- when the building permt was filed, DCRA
deternmined that the property was within the central enploynent
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area, and therefore, there was an exenption available for
conplying with environnental regs.

We have found that that is not true by |ooking at
the boundaries of the central enploynent area. And so |
believe that DCRA erred in applying that exenption to this site
because the exenption is not avail able.

But nevertheless, it was clear fromthe testinony
that the Zoning Adm nistrator does not have the responsibility
of making sure the environnental regulations are conplied with
before he or she signs off on the zoning part of a permt.

So as going to this appeal, that the Zoning
Admini strator did not err in any way wth the environnental
regul ations, but we believe that DCRA did. And that's
sonmet hing that we woul d hope DCRA will take a second | ook at.

And there was one other issue, and that is proper
notice to the ANCs when the building permts are filed, and
there's a lot of evidence in the record. However, this is not
an issue that is under the Board' s purview.

So | don't believe that the Board should be
maki ng any determ nation as to whether it was done properly and
what the remedy m ght be.

CHAI RPERSON CROSS REI D: Ri ght . I would agree
because there are different schools of thought, and | wanted to
get clear as to what, in fact, the rules are in regard to
notice to the ANCs, and we didn't really have that information
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to be able to assist us in making that determ nation.

VI CE CHAI RPERSON RENSHAW  Well, | would just add
at this point that official notice begins when the papers are
transmtted from the agency, in other words, from DCRA, to the
ANC, and at that point upon receipt the clock starts.

CHAI RPERSON CROSS REI D Okay. VWho made the
noti on?

Coul d you reiterate your notion pl ease?

COWM SSI ONER HI NTON: | would nove that we grant
the appeal and find that the Zoning Administrator erred in
signing off on the building pernits based on evidence in the
record that the building plans did not conply in many ways with
the plans that were approved by the Zoning Conmi ssion in the
PUD approval .

CHAI RPERSON CRCSS REID:  All right. And that the
Zoni ng Adm ni strator exceeded his authority and his [|evel of
di scretion.

COW SSI ONER  HI NTON: In allowing flexibility,
correct.

CHAI RPERSON CROSS REID:  Okay. All right.

VI CE CHAI RPERSON RENSHAW And are we reconmending in
this nmotion that this be referred back to the --

CHAI RPERSON CROSS REID:  The Zoni ng Conmmi ssi on.

COW SSI ONER HI NTON: Yes. Can that be part of
our recommendation then?
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Is that part of our -- that we recomend that the
project be sent to the Zoning Comm ssion for full hearing for
nodi fication to the PUD.

CHAI RPERSON CROSS REID: Did you second it?

VI CE CHAI RPERSON RENSHAW  Second.

CHAI RPERSON CRCSS REID: Al in favor.

(Chorus of ayes.)

MR. HART: Staff would record the vote as four to
zero, the motion --

COW SSI ONER FRANKLIN:  Three to zero, M. Hart.

MR. HART: Three to zero, M. Franklin. Three to

one --

VI CE CHAI RPERSON RENSHAW  Three, zero to one.

MR. HART: -- M. Franklin abstaining.

VI CE CHAI RPERSON RENSHAW It's three to zero to
one.

MR. HART: Al right. It reads as foll ows.

(The Conmi ssion conferred.)

COW SSI ONER HI NTON: Could you read that vote
for us again so that we can hear it?

MR. HART: Ckay. The vote is recorded as three
to zero to one; Ms. Hinton and Ms. Renshaw, notion seconded;
M. Franklin abstaining. The appeal's granted and the -- and
it is to be returned to the Zoning Adm nistrator and the other
| anguage.
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COW SSI ONER HI NTON:  Let's try this.

MR. HART: Yeah.

COWM SSI ONER HI NTON: The vote is three to zero
to one, notion nmade by Ms. Hinton, seconded by Ms. Renshaw, Ms.
Sheila Cross Reid in favor, M. Franklin abstaining. And the
project is to be subnitted by the Applicant to the Zoning
Commi ssion for a nodification of a PUD.

MR. HART: Ckay. Thank you.

There is one other -- there's an amendment or
correction I'd like to nmake in the reading of the m nutes. The
hearing dates were read as April 10th and 30th, 2001. It
shoul d have read April 10th and May 1st, 2001.

Next case is Application Nunmber 16694 of Benjanin
and Julia Row and, pursuant to 11 DCWVMR 3104.1 for a special
exception under Section 223 to allow an addition to a single-
fam |y dwelling not neeting the rear yard requirenents, Section
404, in an R 1-A district at prem ses 5129 Maconb Street, N W,
Square 1446, Lot 7.

The hearing date was May 1st, 2001.

The Board directed the follow ng anendnents be
recorded: that the site is zoned -- the site is zoned R1-B
and not R-1-A as advertised.

The Board anended the application to indicate
that zoning relief is required from Subsection 2001.3(b) and
223 of the zoning regul ati ons.
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Also Andre F. Houston, the project's architect,
is to provide a letter authorizing him to represent the
Appl i cants.

The Board heard the facts of the case. Boar d
Menmber Anne Renshaw made a notion to approve the application;
however, the motion failed for lack of a second. The Board
deternmined that the followi ng informati on would be needed prior
to making its decision:

Al ternative devel opment schenes for construction
of the addition. Specifically, the Applicants should explore
ot her devel opment options so that the narrowest part of the
rear yard is not developed with the largest portion of the
structure.

The additional information should be filed by My
29th, 2001. The Board schedul ed a decision for June 5th, 2001.

Board nenbers participating were Ms. Renshaw, Ms.
Reid and Ms. Hinton.

CHAI RPERSON CROSS REI D: Okay, Board nenbers. I
think this was an issue that you'd raised, M. Hnton, in
regard to the addition.

COWM SSI ONER HI NTON: Yes. Madane Chair, since
this is a variance, it's a very high standard for the Applicant
to neet, and the Applicant, | believe, has not net that
standard. The Applicant has actually put into the record three
or four alternatives of different additions that could be nade
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that would conply with the zoning regul ations.

Some of them would be nore disruptive of the
internal configuration of the first level and others would be
| ess so. But nevertheless, | think that there are alternatives
avail able that would be not very disruptive of the first |eve
and al so provide the space that the honmeowners desire in their
addi ti on.

And | just can't -- | can't find any unusua
character of this property that's causing a hardship in using
it for a residential use and even in expanding the existing
home to have the space that is desired. So | would npve that

we deny the request for the variance.

CHAlI RPERSON CROSS REI D I would concur wth
that, Ms. Hinton. I don't think that -- it was very difficult
for themto be able to make that -- neet their burden of proof.

The first -- | think that the first prong of that test in

regard to being unique and unusual, and then they did not --
were not able to denobnstrate a practical difficulty. So --

COVM SSI ONER  HI NTON: Yeah. I think the two
reasons that were given by the Applicant are the sloped rear
ot line. But if you look at the based Atlas, every property
on that street has a sloped rear lot line.

And the second one is the presence of the tree
that -- what is stated is the house is farther back on the | ot
than ot her houses because of the tree, but if you |look at where
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the other houses are, that really sinply isn't true.

So there isn't any information in the record that

CHAI RPERSON CROSS REI D Is new that would be
conpel l'ing enough to be able to --

COW SSI ONER HI NTON: Grant the variance.

CHAI RPERSON CROSS REID: -- nmake the argunent for
variance.

| didn't -- and it couldn't come under a special
exception either.

COWMM SSI ONER  HI NTON: It cannot, but it the
regul ati ons are changed it may be able to. So | think --

CHAlI RPERSON CROSS REID:  Which regul ations? The
ones that are --

COVM SSI ONER HI NTON: The regul ations that apply
to the nonconform ng use.

MS. PRU TT: Currently under Section 2001, which

deals with nonconformty, it is before the Zoning Conm ssion as

CHAlI RPERSON CROSS REID:  That same little --
MS. PRU TT: Exactly. They are in the process of

sort of correcting those inconsistencies and hopefully wll be

CHAI RPERSON CROSS REI D So it's a possibility

t hat perhaps once this is done, the Applicant could conme back?
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CHAI RPERSON CROSS REI D Under special exception

and it would be nmuch --

M5. PRUTT: Because they would -- lack
conformty would not be an issue.

CHAI RPERSON CROSS REID:  Yes. Ckay.

COVM SSI ONER HI NTON: Correct.

of

CHAI RPERSON CROSS REI D Perhaps that is about

t he best that could be done in this instance.

Al'l right. Could | have a notion?

COWM SSI ONER HI NTON: I move that we deny the

request based on the reasons that we've just stated.
CHAlI RPERSON CROSS REID:  Ckay.
VI CE CHAI RPERSON RENSHAW  Second.
CHAlI RPERSON CROSS REID: Al in favor.

(Chorus of ayes.)

MR. HART: Staff would record the vote as three

to zero to deny. Three to zero to deny Case 16694.

CHAI RPERSON CROSS REI D: Okay. Has Ms. Mtten

come in?

(The Conmi ssion conferred.)

CHAI RPERSON CROSS REID: Wuld you call the case,

pl ease.

MR. HART: The next case is Application 16657,

the Christian Praise Church, pursuant to 11 DCWR 304.1, for
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speci al exception wunder section 205 to establish a child
devel opnent center for 20 children, two-and-a-half to five
years old, and five children five to eight years old, and six
staff in an R1-B District at prem ses 3626 Al abama Avenue,
S.E., Square 5668, Lot 34.

The hearing date was January 9, 2001. Deci si on
dates were March 6, 2001, May 8, 2001, and June 5, 2001.

Christian Praise Church filed an application with
the Board of Zoning Adjustnents on October 20, 2000, pursuant
to 11 DCMR 3104.1 for a special exception wunder 11 DCMR
subsection 205 to allow the Power to Becone Childcare Center,
PTBC, and its president, Mnister Aaron M Brooks, to use
church annex property as a child devel opment center.

The subject property is located at 3626 Al abama
Avenue, S.E., Square 5668, Lot 34, in an R 1-B Zone District.
The application was acconpanied by a letter from the Zoning
Admi ni strator dated August 8, 2000, certifying the need for the
required relief.

Christian Praise Church and PTBC are represented
in these proceedings by the Anmerican University Washington
Col | ege of Law, Comunity and Econonic Devel opnent Law Cinic.
After hearing the case, the Board granted the application for
a termof one year, subject to conditions.

Since three nenbers of the Board will not have
personally heard this case at the tinme the witten, final
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Deci sion and Order is to be issued, the Board is affording the
parties to this case the opportunity wunder 1509(d) of the
District of Colunbia Adm nistrative Procedure Act, D.C Code 1-
1509(d) 1999, to file witten exceptions and argunents with the
Board concerning the proposed Decision and Order.

The Board has directed that any witten nenoranda
cont ai ni ng exceptions and argunents be filed with the Board no
| ater than the close of business, on Friday, My 25, 2001. The
Board also directed that prior to or at the time of filing a
menor andum the filing party must serve all the other parties
to this case with a copy of their nenorandum No reply or
responsi ve nmenoranda will be accepted, and the Board w Il not
hol d oral argunent on the exceptions and argunents.

Pursuant to D.C. Code 1-1509(d), parties nmay
desi gnate any portion of the exclusive record, that is, the
file, transcript, and Zoning Regulations, to which they wish to
call the Board's attention, but they may not introduce new
evi dence in connection with their exceptions or argunents.

The Board will review the proposed Decision and
Order and any exceptions and argunents at its regular public
nmeeting on Tuesday, June 5, 2001, and may take action to issue
a final Decision and Order at that tine.

The transcript of the hearing of the application
and the Proposed Order were sent to each of the participating
Board Menbers.
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The original participating nenbers, the vote of
3-0-2, were Ms. Sheila Cross Reid, M. Sockwell, Ms. Mtten to
approve; M. Anne Renshaw, not present, not voting, and the
third mayoral appointee, not participating in the case and not
voti ng.

Participating Board Menbers are: Ms. Sheila Cross

Reid, Ms. Anne Renshaw, Ms. Susan M Hinton, and M. Carol J.

Mtten.

The case is before you, Madam Chair.

CHAI RPERSON REI D: Thank you very nmnuch. All
right, Board Menbers, in this particular instance, t he
Applicant has filed an exception to the Board Order, in
particular in regard to the term of one year. So the Board's

di scussion is on that particular argument and essentially just
basically going over sonme of the argument is that nunber one,
the Board's proposed decision to place a one-year limt, time
limt on the center's special exception to |lack of space that's
in the Board' s findings of fact, and therefore violates the
District of Colunbia Adm nistrative Procedures Act.

BOARD MEMBER HI NTON: Madam Chair, before we go
any farther, | need to say that | did read the record so that |
coul d participate.

But | also want to raise a question. | hope it
is a question that we can get a good answer to. VWen | was on
the Board previously, we had to go through this exceptions
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process a nunber of tinmes because a nunber of board nenbers had
left. At that time, we were advised that the exceptions
process is very limted in that the orders are sent out so that
all the parties have a chance to coment as to whether they
think the order represents what the Board did.

Does the order represent the decision? That's
what the exception process is for. It is not proper to
consi der any requests for changes to the Board decision during
the exception process. That can only happen after the order
has been issued. Then every party has 10 days to submt
requests for reconsideration.

CHAI RPERSON REI D:  Ri ght.

BOARD MEMBER HI NTON: So | would caution you.
Unl ess that rule has changed, and I'mwlling to hear that it
has, but if the rule hasn't changed, then what we have in front
of us is a request for reconsideration. It should not be
handl ed until the order has been issued.

MS. SANSONE: Madam Chair, perhaps | can clarify.
| believe what Board Menber Hinton has said is partially
correct. That one of the purposes of the exception process
under the Administrative Procedures Act is to make sure the
order does reflect the Board's decision.

The primary purpose, however, is that the
Admi nistrative Procedures Act is very concerned as a matter of
fundamental fairness, that the individuals on a Board that are
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going to nmke a decision about a case have personally keen
present during the hearing to review and hear all of the
evi dence and argunments that were being nade. This notion that
the deci sion maker personally hear the case is very critical.

So the Adnministrative Procedures Act allows
parties to make argunents about an order to board nmenmbers. The
purpose again is board nenbers who have not heard a case.

So the fundanmental purpose is actually much
broader than just pointing out any error or any deviation from
the Board's verbal decision. It is actually to allow the
parties to personally address either in witing or it can even
be oral, in this case it's in witing, to personally make their
argunents to the people that are going to decide these cases.

So that the type of exceptions that were nade in
this case are actually properly before the Board. They are
simlar to a notion for reconsideration or rehearing that night
be made after. But the Adnministrative Procedures Act does
allow this type of argunent to be made because again, there
woul d be persons deciding the case that had not heard the case.
So it is properly before the Board and can be dealt with prior
to the issuance of the order.

CHAI RPERSON  REI Dt So, Ms. Sansone, as |
understand it, typically with the exception process before the
order is issued, and the parties have an opportunity to address
any mistake or any error that the Board nmy have nmade to the
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new board nenbers, and at the same time, | think | hear you
saying that similar to the reconsideration which occurs after
the order has been issued, it is an opportunity for the
Applicant to raise any issue to the new board nenbers or to the
board menbers that are now sitting to any aspect of the case
that they feel would warrant, would be so warranted. I's that
nmy under st andi ng?

As a matter of fact, there's a fine line between
the two, isn't there?

MS. SANSONE: Well, yes, Madam Chair. There is a
fine [Iine. O course that's why we cautioned in our
instructions that there shouldn't be any new evidence being
made in these argunents. It's basically an opportunity to
argue on the basis of the existing record.

CHAlI RPERSON REID: No new evi dence?

MS. SANSONE: New facts.

CHAI RPERSON REI D: What about the tern? | nean
is that proper? That this being an area that the Applicant
feels they want to bring up.

MS.  SANSONE: Yes, Madam Chair. This would
actually be within the scope of the argunents that could be
made.

I was concerned that the Applicants had attached
a report.

CHAI RPERSON REI D: Ri ght, right. There is a
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report that's new.

M5. SANSONE: That report would be not all owed.

CHAlI RPERSON  REI Dt W would not be able to
consider that, but in regard to the term you are saying that
that argument we coul d consider?

MS. SANSONE: Yes, Madam Chair, you may consider
t hat argunent.

BOARD MEMBER HI NTON: I guess then at this point
my concern is that there was a different person that voted on
this. I felt that decided it. There was another vote that
decided it, and now we're renoving that vote from the deci sion.

It just seenms like we're putting in a different
person's opinion.

CHAI RPERSON REI D: Vel |l what happened in that

i nstance, there were three people. That was nme, and M.
Sockwel |, and Ms. Mtten. M. Sockwell and nyself raised an
i ssue. W were very concerned about the me-year term The

only reason why we voted was because we did not want to deny
the Child Devel opnent Center conpletely. So we went along with
that particular vote, not because we were in agreenent to the
one-year term It is because we did not want to see the

Appl i cant not have an opportunity to be able to operate.

That is what has caused the contention, | think.
BOARD MEMBER HI NTON: So if our corporation
counsel is confortable that we are proceeding properly, | have
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no problem with that. I think whether we do this now or
whet her we issue the order and then have reconsideration in the
end --

CHAI RPERSON REID: It will anpunt to the sane.

BOARD MEMBER HI NTON: It will anpbunt to the same
t hi ng.

My concern was one of procedure, so | am
satisfied that we can go ahead.

CHAI RPERSON  REI Dt Okay. Now the Board's
proposed decision to place a one-year tinme limt on the
Center's special exception is |acks space on the findings of
fact and therefore violates the District of Colunbia's
Admi ni strative Procedures Act.

The Applicant in this instance contends that
within the evidence that was before us at the tine there was
not anything that was presented that would corroborate a
position that a one-year term would be required or would be in
the best interests of this particular application.

| think that sone of the information that was
raised was the fact that there was sone testinony that there
was a childcare center there before and there were sone
problems with that one. A lot of the testinony that canme up in
our position spoke to that particular childcare center. I'n
this particular instance, the Applicant had engaged attorneys,
pro bono attorneys from Anerican University's Law School, to
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gi ve them gui dance

As such, they noved to make sure that all of the
obj ections were nmet. They provided the parking. They put in
measures to nmitigate the traffic problens. The contention is
that there was not anything that corroborated the point that
t hey shoul d have only one year.

COWM SSI ONER M TTEN: If | could, Madam Chair,
just speak to the issue about the one year. There is evidence
in the record that one year is appropriate because that is the
term of the obligation that they have to |ease the property.
So the childcare center can only occupy the property for a year
because that is the term of their |ease. So I think in terns
of whether or not there is evidence in the record that a year
is appropriate, | would say there is evidence in the record

that one year is appropriate.

CHAI RPERSON REI D: I amnot in belief with that,
Ms. Hinton.

COMWM SSIONER M TTEN:  I'm Ms. Mtten.

CHAI RPERSON REI Dt I'"'m sorry, Ms. Mtten. Did

you have that copy of the |ease?

COW SSI ONER M TTEN: I think that was given in
oral testinony.

CHAI RPERSON  REI D: I don't renenber hearing
anyt hi ng about a --

COWM SSI ONER M TTEN: It's also in our order, in
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our findings of fact, page 5, nunber 11. They have a year-to-
year lease with the church.

CHAI RPERSON  REI D: A year-to-year lease is
different froma one-year |ease

COMWM SSIONER M TTEN: How is it different?

CHAI RPERSON  REI D: Wl | because each year
basically you have one year and then you have the option to
renew every year. Then often with nost |eases you have a one-
year |ease that then gives you the opportunity to continue. So

if this says year-to-year, that does not nmean that it's one

year.

COWM SSIONER M TTEN:  Well, ny recollection from
and we could clarify it, | don't have the transcript fromthe -
- yes, | guess | do. I believe that the testinony was that it

was a one-year |ease, and not that there were options to renew.
But in either case, we don't have the year or the |lease in the
record. W only have the testinony.

CHAI RPERSON REI D: Because | think they were
asking for five years, was it? So that seens strange that if
they only had a |ease for year that would not be -- obviously
that would not be an obstacle because of the fact that they
made it very clear to us that they needed at |east five years.

COW SSI ONER M TTEN: Again, | don't recall that
they were asking for a specific term I think that assigning
the termjust cane up in the discussion about the conditions.
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CHAI RPERSON REID: | think that that was typical,
which we normally assign a term of at least five years for
child devel opnent centers. I think that was kind of an
assunptive type of position that they had taken.

COW SSI ONER M TTEN: Maybe just to take that
point all the way hone, in terns of whether or not there is a
finding of fact about anything related to a term the only
finding of fact that there would be is related to the term of
the | ease. There isn't anything to support a five-year term
other than tradition of the Board. There is not a finding of
fact related to this case that would support a five-year term

CHAI RPERSON REI Dt I think that in this instance
we' re tal king about sonething was restricted, and if it's going
to be something that is nore restrictive then | would think
should be sone type of information or data that would support
why in fact one year.

COW SSIONER M TTEN:  Well | am just speaking to
the point that is being made by the Applicant, which is that
there is not a finding of fact that relates to the term
specifically.

I am just saying there isn't anything that
supports a five-year term Whet her or not a five-year term
could be supportable for other reasons, | am just saying there
is nothing in the record.

CHAI RPERSON REI D:  Di scussi on?
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COW SSIONER M TTEN:  If you'd like, if you could
just give me a mnute, | could probably find when we were
guestioning the mnister about the termof the | ease.

CHAI RPERSON REI D:  Okay.

COW SSI ONER M TTEN: If you'd like to go on and
have a discussion with maybe Ms. Hinton and Ms. Renshaw and
then 1'1l keep | ooking.

CHAI RPERSON REID:  All right. Then so we'll cone
back to that.

Then the second argument was that the Board's
proposed decision to place a one-year time limt on the
center's special exception |acked basis in substantial evidence
of record, and therefore violates the District of Colunbia's
Admi ni strative Procedures Act.

That also goes to the issue raised earlier in
regard to the church, that the daycare center that was there
before had some problens, and the new director had now taken
steps to try to mitigate whatever problems that were raised,
which is typical in these instances when there is a new daycare
center coming in. They had | think bent over backwards to do
nore than what would be nornmally expected to try and make sure
that they did not have adverse inpact on the comunity.

Any di scussion on that argunment?

The third one was the one-year termlimt fails
to prompte the health, safety, and general welfare of the
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children of the District of Colunbia. In that regard, | would
like to nention that | do agree with the Applicant in that over
in that area of Southeast Washington, we have to be sensitive
to the fact that there are problens that are inherent that may
not necessarily be all over the city, such as the fact that the
daycare centers are in need. There are also people who --
wel fare-to-work prograns that require that they have daycare in
order to be able to obtain jobs.

Wien you talk about the health or safety and
general welfare of the children of the District of Colunbia,
you have to look to certain things |ike this daycare center was
one of the rare, extremely rare facilities that provided night
care and weekend care. W have people who cannot work because
of the fact that they cannot find childcare at night or on the
weekends because that's the only thing that is available to
t hem I know the welfare-to-work prograns have a |ot of jobs
that are in the hotel and restaurant industry that require
ni ght work.

The health aspect cones from the fact that as a
result of many citizens not being able to find night care or
adequate care, that they have to |leave the children at hone or
sometines | eave the children at home or uncared for in order to
be able to work. Many of the people who need this night care
and daycare, and these are the people | know, are trying to get
off welfare or they are coning out of rehab prograns, and as a
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condition of that, drug rehab programs, they have to have
enpl oynent. Sonme of the enploynent that's available to themis
only during these hours. So daycare in that instance is very
i mportant. Ot her than that, they are restricted & to what
type of jobs they can take.

Now remember, our job is to try to nitigate
adverse inpact. Adverse inpact cones in other forns other than
just traffic and noise. If you have situations where people
can't get jobs or can't work, then you have other types of
social ills that are occurring in the community I|ike drugs,
prostitution, violence, crine.

I think that in an instance where you have a
facility that wants to provide daycare -- | Kkeep saying
daycare, but care of the children all hours of the day and
night, to be able to provide a service to the community to
offset some of the adverse inpact that our communities are
pl agued with, it would be instructive for us to try to do what
we can to see if we can be open minded as to the term

Now the aspect of the fact that it inposes a
financial burden on the church to have to conme back in |ess
than a year as well as the fact that it takes away from the
stability of that comunity and that church, that church
daycare center because of the fact that it is very difficult to
get people to contract to bring their children to a daycare
center that only has a term of one year. They don't want to
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uproot their children that quickly. They want to have a pl ace
where they can provide sonme stability. For sonme of them
that's the only type of stability that they have in their lives
for their kids as well.

As the fact that in order to get loans to ready
the daycare center, they have to denobnstrate that they are
going to be there for sone tine. If it's just for a year, it
has a negative inpact on their credit worthiness.

I think that when you |look at the staffing, to be
able to attract staff, stable staff, it is very hard to get
people who only wll take a job when they know it's a
possibility to only be for one year.

As well as the fact that for the npst part,
daycare centers, they have to incur expenses to set up the
daycare center, to get the facilities in proper order and
condition. A one year term just smacks to me of insensitivity
to the plight of citizens in parts of our conmunities that may
not have necessary representation on this Board.

As such, | would very strongly reconmend that we
do allow them to have the five-year term a five-year termin
order for them to be able to properly operate and for themto
be able to provide their community with a very needed service.

I would nove that we approve the application,
that we amend it to the termfor five years.

Is there a second? Okay. Furt her
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di scussi on or another notion?
VI CE CHAI RPERSON RENSHAW  Just let me say here
first of all, | want to state that | have read the record, just

to reaffirm that, and have read in the subnission, the

Applicant's menmorandum that was presented to the Board. | read
it with interest. Just to note for the record that Ms. Reid
was quoted at length in this subnission to the Board. | only

wish that the Applicant had perhaps farmed in some of the
corments of the other Board Menmbers who had originally
participated in the case.

I don't think that a one-year time limt is an
extraordinary circunstance. Many a small business, and we have
to realize that this daycare center can be classified as a
smal | business, runs into the problens that have been talked
about and discussed at Ilength in this appeal or in this
menor andum back to the Board.

It is the fact that small businesses do have to
go after noney. They do have to lock in space. They do have
to go after clients. Here the clients are the little children.

So that it is not unusual for small businesses to have these
ki nd of circunstances with which to deal

But | would argue that this is a wonderfu
opportunity for the church and the daycare center to show what
can be done in a one-year period to get noving rather quickly,
to put into place what they had proposed to the Board, and to
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work with the parents in the conmunity as far as the benefits
that the daycare center will bring to the children within that
one-year period.

They argue in this menor andum  about t he
difficulty of preparing, tine spent preparing to cone back to
t he Board of Zoning Adjustnent. I think their good record and
their activities on behalf of the children in the neighborhood
are going to speak vol unes. That is what the BZA would be
| ooking at, not how much tinme the Applicant would be spending
with attorneys to plead a case. The best case is going to come
from those parents who have been very satisfied with the work
of the Board.

As far as the business of having only a one-year
timeframe to sign up children, one can also take the point of
view that parents look to a shorter period of tinme to signh up
the children so that they can see whether or not the child is
acclimaited to the setting. Many parents, | would suspect,
don't want a long-term commitnent with any daycare center, to
give the parents the flexibility of changing scenes if that is
the case after one year. I don't know about the contract
arrangenents with parents.

But it's also a chance for the Applicant, if they
are going to plead the case discouraging parents from bringing
their children to the center, as spoken about on page 13 of the
menor andum there should be sonme survey to substantiate those
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ki nds of cl ains.
To di scourage people, that's a bl anket statenment.
I have no way to know whether or not that is an accurate
st at ement . We don't know. So | would state that it is going
to be the action of the center that is going to plead the very
positive case for the childcare center if indeed the childcare
center cones back within the year to the BZA

CHAI RPERSON REI D: O her coments?

COW SSI ONER M TTEN: | did find the excerpt in
the record, just to nmake that clear. It's open to sone
interpretation, | suppose.

VI CE CHAI RPERSON RENSHAW VWhat page would that

be one?

COW SSI ONER M TTEN: It's on page 168 at the
bottom | asked the question how long is the |ease. M.
Brooks responded, "W have a year-to-year |ease. It goes from

12 nonths and then in the 11th nonth, we review the |ease every
11th nonth and go forward." That's precisely what it says.

CHAI RPERSON REI D:  Any ot her coments?

BOARD MEMBER HI NTON: Well, | would like to put
on the record that | have listened to everything everyone has
said. | in reading the material and thinking about other cases
and the real consequences of a one-year timefrane, | do think

it is unreasonable to allow a new use and a new user and limt

it to one year.
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I think that either the Applicant has net their
standard of proof in denmonstrating that they can operate a
facility without adversely affecting the neighborhood, in which
case the Board woul d approve it, or they haven't, in which case
the Board would deny it.

But | think that what we have with the decision
of yes, you can do it, but only for a year, is what we're
really saying is we're not sure you have net your burden. I
don't agree with that. I think in this case the burden of
proof has been net. I think that a one-year tinmeframe is
unreasonabl e to expect to be able to get a group of parents to
bring their children, and then train those parents for what is
expected and how they can use this facility to their benefit
wi thout affecting the people who |ive nearby. That is not

goi ng to happen overnight. That is probably going to take sone

time.

You know, people tend to do |I think what is nost
convenient wuntil they are educated that that is really not
working well for sonmebody else. Sonme of these issues about

traffic and doubl e parking and all that, people are going to do

it until they learn that they really shouldn't do it. If they
learn that if they continue to do it, it is likely that the
childcare center will close and their children will not have a

pl ace to go, they are going to be nore notivated. But that's

something that is going to take sonme tine. I think that we
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need to recognize it.

Before | heard anybody say anything this norning,
I was thinking that three years, | think, is a reasonable tine.
That is probably not uncommon for facilities like this. GO her
cases that | have sat on have had a variety of tinefranes. I
have never seen one year. I don't think that this can be
established and operate and really even have a good sense of is
it working in a year.

When you think that our backlog of cases is four
or five nmonths, they are going to have to in order to not sort
of be operating outside of their approval, they are going to
have to put in their submssion in six or seven nonths. |
don't think that is enough tinme to get them up and runni ng, and
get a group of parents in that can learn how this facility
needs to be operated so that it doesn't affect the neighbors.

I think three years is nore reasonable. I do
think such a small tineframe is going to affect their ability
to get clients because as a mother of two young children, |
woul d not want to get my children started at a facility and not
have a reasonable anticipation that that facility is going to
be there for the next three years, which is the tine that ny
children would need it. You know?

I wouldn't want to take ny children sone place
for a year and then another place for another year, or even
have to wait wuntil the 11th nonth to find out if on the 13th
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nmonth ny kids have a place to go. I mean that is not giving
t hese people a fair chance at operating a facility.

So | amwilling to go to the five years at the
outset. | would prefer to go to three years. | amnot wlling
to vote for only one year because | think that is unreasonable.

COW SSI ONER M TTEN: Madam Chair, can | respond
to Ms. Hinton?

CHAI RPERSON REI D:  Yes.

COW SSIONER M TTEN: One of the things that you
said was that you feel that in the beginning, or if | can just
sort of consolidate what | heard you say, is in the beginning
they won't be nmeeting the standard because they have a | earning
curve, that parents need to be educated about the policies and
so on. So if we bring them back in a year, it is not enough
time for themto actually be conplying. That is the concern.

That is the concern | had, which is the community
was through this before. They are significantly inpacted by
Ann Beers Elementary School and all the traffic associated with
that. There are a nunber of other daycare centers in the area.
They are on a busy street, all the stuff that's in the record.

So the concern is, is that how |ong does the
comunity have to wait? Wiy should they have to wait at all.
The burden starts the day that the approval is granted. (%%
concern from the beginning is that this conunity is already
significantly inpacted by these non-residential uses, so if in
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a year they can't prove that they have nmet the burden, then
they don't get to stay. They need to be able to prove that in
the short run because there are so many conditions, in order to
make the order palatable, there are a lot of conditions.
There's a | ot of uncertainty associated with those.

W had the same discussion when we deliberated it
before. | amvery synpathetic to the things that Ms. Reid said
about the needs of the community, but that is not the standard
for the special exception. It is the inpact of the use on the
resi dential neighbors. I["m sorry, but | think that is where
the priority has to lie.

CHAI RPERSON REID:  Well, let me just junp in here
because | think that you are incorrect. I think that when you
talk about adverse inpact, again, M. Mtten, you have to
realize it's not always just about traffic and parking, if in
fact there are things being done to mitigate those that are
per cei ved. There was consi derabl e amount of testinobny here in
support of this daycare center, notw thstanding the fact that
even though there may be a few daycare centers over there, but
there is still a dire need for daycare centers, and
particularly one who provides night care and weekend care.
That is not sonmething that -- this is the first time | have
seen or heard of such a facility.

That's a real fire alarm W are going to
adj ourn. That's a real fire alarm so we have to vacate the
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bui | di ng.

(Whereupon, the foregoing matter went off the

record at 11:30 a.m and went back on the record

at 12: 00 p.m)

CHAI RPERSON REI D: I will resume our norning
sessi on.

Ckay. I think when we left off | was in the
process of speaking, so I'll continue. This is in regard to
the term I was saying that when we speak of adverse inpact,
in some instances there are other things to consider. In this
instance, | was pointing out that adverse inpact could be

parking and it could be traffic, noise or trash or the like.
But | think that the Applicant put into place neasures to
mtigate that with providing parking, as well as drop-off and
pi ck-up, and the trash renoval, and the |ike.

Now other problenms that could cause adverse
impact in the conmunity are things that pertain to the fact
that in this instance there is a need for daycare centers. W
received letters from St. Tinothy's Child Devel opnent Center.
We got information from St. Tinothy's Child Devel opment Center
before and after care, and also Ann Beers Elenmentary School
facilities have waiting lists. As such, they are in favor of
this particular facility noving forward.

The adverse inmpact | was speaking of is in regard
to people who are unable to take work, jobs because they don't
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have daycare. When they don't get jobs, then that of course
i ncreases ot her nei ghbor hood instability and probl ens,
contribute to crime, contribute to a lack of the welfare and
health of the community. Not to nmention the fact that children
are sonetinmes |eft hone al one because they don't have adequate

facilities to be able to take their children to.

In addition to that, in regard to this aspect of
take a child to daycare center for one year, | would agree with
Ms. H nton, having a child nyself. There was no way | would

take ny child anywhere that could not provide me with hopefully
conplete childcare services until ny child was ready to go to
nursery school or to go to kindergarten

Just |ike any other parent, no nmother wants to
take their child -- it's very disruptive to take a child to a
new place anyway, but to have to take themto a new place and
then the followi ng year, when they are at a very fragile age
to have to uproot them and take them somewhere else so that
they can be traumatized all over again is not sonething that
nost people want to do.

Al so, the ANC did not have any objection to this
particul ar application. There were several letters of support.
The opposition for the npst part was due to the previous
daycare center, not this daycare center. | don't think that is
fair to make that kind of connection between one and the other

Last point is that perhaps a conpronise would be
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that the church had already stipulated that they were going to
have periodic nmeetings with the comunity to determine if there
is any problens or anything of that nature. Per haps there
could be contained within the order sonething that would
require there be a community Iliaison, where the church would
be, the Applicant would be nade aware of any problenms that may
arise other than the provisions that are already put in place
like the contract that they have everyone to sign who goes to
the daycare center, as well as penalties inposed. In fact,
that they are violations.

I don't know anything nore that any applicant
could possibly do coming before this Board, wunless from
hereafter, am | to understand that all special exceptions are
going to be for one year? 1Is this something new, we're setting
a precedent here? I mean | have to understand because Ms.
Hi nton made a good point. | said npst daycare centers were for
five years and six years since |'ve been on this Board, but |
woul d have to accept her correction. I have seen some for 10
years. I am just wondering is this sonething that's new, that
we're going to do this for all special exceptions now if there
i's sone opposition?

COW SSI ONER M TTEN: If you are asking ne, |
have never advocated for a one-year termbefore. | think there
are extenuating circumnmstances here because the neighborhood is
so heavily inpacted.
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CHAI RPERSON REI Dt But there is a waiting I|ist
for child devel opment centers, for childcare. Ms. Mtten, you
have to wunderstand, this comunity needs child devel opnent
centers.

COW SSI ONER M TTEN: But what you are suggesting
is that without regard to which sites are nobst appropriate to
nmeet that need, because the need exists, that we should approve
it for whoever would ask for it.

CHAlI RPERSON REI D I think that we should listen
to the comunity, the people who live there, who are raised
there, who have know edge of that community. If the ANC had a
problem they would be here to oppose it. They did not. You
have people who live right there who are coning into us saying
we need this, we want this, we feel this will be good for our
community, as well as the PTA from the school, the sanme schoo
Ann Beers, that has a before and after, saying they need nore.

We have to listen to that comunity.

I nmean this comunity has to be given the sane
consideration as every community in this city. W have to | ook
at it froma holistic point of view \What is in the best need
of this particular community? |If this is what the people are
saying that they need and they want, and there is a great
demand for it, then why would you penalize soneone who is
trying to cone in and to do sonething to inprove the commnity
over there?
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COWMM SSI ONER M TTEN: | don't consider the one-
year terma penalty.

CHAI RPERSON REID: It is.

COW SSI ONER M TTEN: Actually the pending
gquestion was M. Hionton had raised sone issues. | had
responded to her and | was hoping that she would then follow up
on what | had posed back to her about your notion about the
fact that there's going to be this period of inpact until the
center is up and running, and that is giving them the benefit
of the doubt that they are capable of neeting the conditions.

So could she respond to that?

BOARD MEMBER HI NTON: | guess the way | think
about it is | think every special exception that we approve
noves into a nei ghborhood and things are different. | think it

is hard to quantify what those differences are and at what
point, where you draw the line between different but still
acceptable, and different and not acceptable.
What | am looking at in this record is DPW has
said that they don't believe that traffic or parking will be a
problem So I amrelying on that. But | also believe that any
time you have something new, there are going to be instances
where people take advantage or people don't do sort of the
right thing, where sonebody might double park in front of the
building to get their child rather than pulling into the ally
which is sort of the planned way that this is going to happen.
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I think it is unreasonable for us to expect that
a special exception will never have any negative inpact on the
comunity. I think the reason that we wite the conditions is
to control those to the extent that they can be controlled, you
know, and to try to nmke especially the applicants aware of
what is expected and what the conmunity concerns are so that
they can run their business to the best of their abilities to
| essen those effects and |essen the inpacts, and to not be
di sinterested in what the concerns of the community are.

So | guess if | thought that there would be
traffic and parking i ssues that would be ongoing, that would be
not solvable, then | would just think that we shouldn't approve
it. But in this case, based on an assessment of what DPW said
and then OP went out and <ort of |ooked at actually what's
happening in those intersections and determ ned that they think
that it is workable.

You know, any tine we have a plan like this, if
they do what they have planned to do, it's workable. If they
disregard all of the things that are in our conditions, it is
going to not be workable. It is going to have very serious
effects on the nei ghborhood.

So |I think that we have to wite the conditions
that we feel are necessary to make the special exception work,
and be reasonably confortable that that is what will happen.

I guess my concern is that the enforcenent of
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zoning seens to be not working very well throughout the city.
So the Board grants variances and special exceptions and the
Zoning Conmission grants PUDs, and people have a certain
expectation of what that is. You know, there are conditions,
you nmust do this, you can't do that. That is what the Board
and Zoni ng Comm ssion are supposed to do.

But then there's supposed to be a zoning
enforcenent, where people can really call and say, "You know,
they are only allowed to have this many children, and they have
this many. We want sonething done about it." I think people
have the reasonabl e expectation that it should be done quickly,
within a week, within a week. VWat we really have is very
little zoning enforcenent, and things are never done.

| sense that your concern with this is based on
the assunption that there won't be zoning enforcenent
avail able. 1s that?

COW SSI ONER M TTEN: I mean that's part of it,
but it's also a very difficult order to enforce because of the
nature of the conditions.

CHAI RPERSON REI D Because of the nature of the

conditions? Could you --

COW SSI ONER M TTEN: | am going to el aborate on
t hat . A lot of the concerns related to the traffic, in part
will there be adequate access to the parking and wll the
parents use the parking, and then will the parents not actually
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park, but just drop off.

That requires staff to be available for | would
say at least a one-hour period, and it requires nultiple staff
menbers to be available because the notion is as soon as
sonmeone cones with a child, they walk out and get the child.
Well then if soneone else conmes up, then there needs to be
anot her -- you know, and parents are inpatient, so if there is
no one comng, they are going to park the car, and they are
going to park it wherever. So that is a very difficult order
to enforce.

W are relying a ot on how this thing is going
to be operated. There is no track record for the operator in
terms of running a childcare center. I guess it's a double-
edged thing, which is, we have poor enforcenent and then add to
that this is a difficult order to enforce.

So that's why | have a | ot of concerns.

BOARD MEMBER HI NTON: We have had other child
devel opnent centers where one of the conditions was that during
the norning drop-off and the evening pick-up periods, staff
menbers would be available and stationed at the entrance. | f
it needs to be -- | think this is only up to 30 children, so |
don't know whether that would need one or two people, you know,
what nunber of people exactly it woul d need.

But I think that that is a condition that we may
want to add because | agree with you, that if parents have to
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park their cars, get out and walk the children in, they are
going to be there longer than if they can stop the car and |et
one of the caregivers help the child get into the building.

Again, | agree with you. Not only is that hard
to enforce, it is going to be extrenely difficult to enforce
with the current set-up that we have.

VI CE CHAI RPERSON RENSHAW  Madam Chair?

CHAI RPERSON REID: Just let nme just say this. To
my know edge, all of the conditions that we put on any speci al
exception is hard to enforce. So what is new about this?

COWM SSI ONER M TTEN: Sone are easier to enforce
than others. | nmean if it's a quantitative thing.

CHAI RPERSON REI D: But | nmean for the npbst part
that is sonmething we are plagued with the fact that we do the
best that we can given the circunstances in front of us. There
are some things beyond our control. A lot of it is based on
just faith that, just trust that based on what they have given
us, look at the entire picture and to see the mechani sm that
they are putting in place to nitigate problens proactively
before they happen. | was inpressed with that.

They put a lot of time and energy to address
what ever problenms that could possibly arise in order to be able
to provide the services they wanted to provide.

But as far as enforcement is concerned, that is
the sanme problem we have, be it canpus plans or anything else.
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We don't have the authority at this point to be able to do

anything about it. So that's not anything different. 1It's not
unconmon.

COWM SSIONER M TTEN:  Well, | think the nature of
the condition is within our control. I think sone conditions
are easier to enforce than others. | wll give you an exanple.

If, for instance, you say to an applicant well
you have to have a dunpster and here is where you have got to
put it, if they don't have the dunpster, you take a picture,
you take it to the Zoning Admi nistrator, and you say, "See,
there's the photograph, it shows there's no dunpster.” Okay?
It is easy to quantify and easy to provide evi dence.

If someone is operating outside of their hours
that they are permtted, that requires that you have a zoning
i nspector go during the hours that they are operating that they
are permtted. O if in this case the staff --

CHAI RPERSON  REI D O  course, M. Mtten, |
understand that. What |'m saying to you, the point |I'm naking,
pl ease, is that certainly there are some conditions that are
di scernible as far as enforcenent is concerned. The point | am
maki ng, however, is that for the npst part in any special
exception that we have, be it a big devel opnment downtown or be
it a campus plan or any other special exceptions, for the nost
part we do it on faith or trust.

There are rarely instances where we can quantify
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a violation, but for the npbst part they are inposed. Peopl e
cone to us all the tinme and the second tinme around when they
were supposed to have done sonething or cone to us within a
certain period of time, and they are in violation. But the
only thing that we can do | think is to inpose the conditions,
with the understanding that in good faith, the Applicant is
going to do their best to conply. They have to convince us.

I think in this instance, the Applicant has bent
over backwards to try to convince us that they will mtigate
the perceived problems that the opposition raised to the best
of their ability. Wat nore could you ask than that?

VI CE CHAI RPERSON RENSHAW All the nore reason to

ask that the daycare center return in one year. The incentive
is the renewal of the permt. VWhat |1'm talking about
incentive, incentive to make sure that these conditions are

adhered to.

But | just want to point out that under a speci al
exception there is the l|anguage that this wll not tend to
af fect adversely the use of neighboring property. I am a bit

concerned, and therefore in support of a short-term limt,
about these extended hours. It seems that the hours of this
daycare center are Monday through Friday, 6:00 a.m to 7:00
p.m, 800 p.m to mdnight on Friday evenings, and 8:00 a.m
to midnight on Saturday. It nmust be 8:00 a.m to mdnight on
Fri day.
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But in any case, that is going to put a big
burden on the conmunity.

CHAI RPERSON REI D Why?

VI CE CHAlI RPERSON RENSHAW  Because of the traffic
and the noise. There are going to be families comng for the
children at late hours when in this residential neighborhood,
quiet is shall we say expected.

So | am just saying that with these extended
hours, which are very anbitious hours, and perhaps very needed
hours, that a one-year tinmeframe is reasonable to mmke sure
that those hours are not a burden on the nei ghborhood with cars
driving up, with doors slammng, with children comng out to
the cars at late hours, people who wuld be l|ate beyond
m dni ght, so therefore the operation stays open. We hope that
that would not be the case. But in any case, there is the
chance that these are going to take place.

Al though, Ms. Reid, you talk about faith and
trust, | would hope that that would be the case. However, |
think that in this circunstance, a one-year |init would be
shall we say the best route to go with the invitation to the
daycare center to return in a year, tell us about how well it
has been brought together with the conmunity, the neighbors,
the parents whose children are in the daycare center, and then
there is the option of course for extending it for a five-year
peri od or whatever the Board deens is necessary.
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CHAlI RPERSON REI D: Vell, the fact of the matter
is you have people in the conmunity who are never going to be
happy, never @ing to be satisfied. Those sanme people wll
come back. They know that they are under the gun. Those same
people will cone back next year and raise opposition and put
t hese people out of business. That is the risk that they are
t aki ng. Wherein, over a longer period of time, over five
years, there is nore opportunity for people to be able to see
how t hings are going to work out.

The first year may be one that there is a
| earni ng curve. There may be sone violations. There may be
sonme probl ens. But those problens, given tinme, could be worked
out, if you say just one year.

Now when | asked you why would that be a problem
as far as the drop-off and pick-up with regard to the hours, ny
thinking is if you' ve got 30 kids, you' ve got 30 Kids. Sone
will be picked up at 6:00, some at midnight. Those that will
be picked up at mdnight -- have you been over there on Al abama
Avenue? It is a very highly visible and highly trafficked
street. It is a major thoroughfare. So a car coming to pick
someone up, you are not going to be able to discern the sound
fromthat car coming fromthe rest of all the traffic and noise
on that particular bl ock.

My feeling would be that there would be a snaller
percentage of people conming to pick their children up at
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m dni ght . But nonethel ess, these people are still wunder a
contract to do so in such a manner that wuld not be
di sruptive.

Again, to nme, this whole aspect of one year does
not make any sense. M whole point |I'm making here today is if
you are going to do this for this particular application, then
is this something that is going to set a precedent for all
speci al exceptions, no mtter where it is and for what
busi ness, what use? A one year?

COW SSI ONER M TTEN: By asking that question,
you don't appreciate the special circunstances that prevail
here and why --

CHAI RPERSON REI D: There is nothing special about

these circunstances other than anywhere else. M question is -

COWM SSI ONER M TTEN: Like | said, you don't
appreci ate the special circunstances.

CHAI RPERSON REI D Are you going to put a one-
year termon all special exceptions?

COWM SSI ONER M TTEN:  No, ma'am

CHAI RPERSON REI D:  Then why this one?

COW SSIONER M TTEN: | am not going to repeat
myself. | think | have covered that thoroughly.

I would like to put a motion on the floor and
let's just see if we can get anything off the ground.
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CHAI RPERSON REI D I'm not finished talking.
Because to nme it's selective. | think that if you are going to
i npose any type of precedent or if you are going to have a
policy, that it should be applicable to all residents, all
communities, all wards across the city at all tines. | don't
think that you should make an exanple or exception for this
particul ar case conpared to all the other cases that we deal
with. | think that that is grossly unfair and unreasonabl e.

COW SSI ONER M TTEN: May | nmake a notion, Madam
Chai r?

CHAlI RPERSON REI D:  Sure.

COW SSI ONER M TTEN: I nmove approval of the
order as it was witten, with the one-year term

VI CE CHAI RPERSON RENSHAW  Second.

CHAI RPERSON REI D: Okay. So the notion fail ed.
We have a split.

I"'msorry. Al in favor?

Opposed?

MS. PRUITT: The notion fails for lack of a
maj ority. Motion made by Ms. Mtten, seconded by Ms. Renshaw
to approve order as written.

I woul d suggest the next step is that we have M.
Giffis, the new nenber, read the record and you take this back
up at your July nmeeting. That is an option.

CHAlI RPERSON REI D: Vell, the fact of the matter
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is that if in fact the child devel opnent center is trying to
start up in Septenmber, | think that inposes an additional
burden on them because it's another nobnth gone by, and they
woul d have to have sonme understandi ng of what they are going to
do so they can get started doing it prior to -- not putting it
off to July.

I think that certainly there should be sone
i nstance where -- sonme room where there could be comprom se so
that we will be able to do two things. ©One, allow the daycare
center to open because there is a dire need. Apparently this
is falling on deaf ears, sone board nenbers, but there is a
dire need for this daycare center. They need to get started.
They have to get their financing. They have to get on track.

Two, deal with this issue of the termin such a
way that there is some -- as we've done in other cases, where
there is conpromise and there is sone type of nitigation or
some type of <conditions that would satisfy all the Board
Menbers to the point that we can dispose of this particular
case today.

VI CE CHAI RPERSON RENSHAW I would like to just
poi nt out that these ears are not deaf. I think that we have
had a very thorough discussion of this. W just have divergent
poi nts of view.

I want to ask at this point, what is the
procedure? Because there is in notion an order. There has
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been a vote. Does that order still continue? |In other words

is the clock ticking down to when that order is going to be

rel eased?

CHAI RPERSON REI D:  Ask Ms. Sansone.

MS. SANSOVE: Madam Chai r, Board Menber Renshaw,
no. There is no clock ticking on this in ternms of any
effectiveness of the order. The order cannot be issued until

the Board, with at least three menmbers voting to issue the
order, there really 1is nothing out there governing the
Applicant or this case.

COW SSI ONER M TTEN: I think there mght be a
way to proceed w thout you conprom sing your strongly held
views, is if we voted for a one-year term they could start
with that understanding that they would have a one-year term
Then at the next neeting after M. Giffis has read the record,
you can make a mpotion or Ms. Hinton could make a notion for
reconsi deration of the term M. Giffis would have read the
record at that point. The termwll be -- | mean we are all in
agreenent about everything but the term

CHAI RPERSON REI D: But how can they start? They
have to get their financing. To give them one year at this
point in time, they would still have to try to get financing,
credit costs, try to get kids lined up to open at the daycare
center. Then if next month it fails, then all of that effort
and noney has just gone down the drain. I don't think that
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t hese people are rich.

COW SSI ONER M TTEN: I just offer that as one
way to proceed, given that you have this concern. I nmean it
could be -- we don't know how it is going to turn out in July.

So right now they have nothing.

CHAI RPERSON REI Dt But there is a nonth. There
is one whole month that will go by before they wll know
whet her or not they can even proceed at all.

VI CE CHAI RPERSON RENSHAW Not if we vote today.
That is a good idea, Ms. Mtten.

CHAI RPERSON REI D: Wiy would you do that? \What
could they do with that?

VI CE CHAI RPERSON RENSHAW They can start to
organi ze their school.

CHAI RPERSON REI D:  How?

VI CE CHAI RPERSON RENSHAW How can they do it?
They can have their |essons plan put in order. They can go to
t he bank. Smal | busi nesses have to contend with this all the
tine.

CHAI RPERSON REID:  No. Not like this.

VI CE CHAI RPERSON RENSHAW  They do too. They do
t 0o.

CHAI RPERSON REI D: I am a small business, and |
can assure you that when you go to the bank, you better have
your ducks lined up.
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VI CE (HAI RPERSON RENSHAW  They obvi ously have a
plan of action for one year. They have known about the one-
year term now for how | ong?

When was that vote taken, Ms. Mtten? March?

COW SSI ONER M TTEN:  March.

VI CE CHAI RPERSON RENSHAW  All right, so a couple
of nonths. They have had a couple of nmonths to plan for the
nost i nmmedi ate contingency, which is one year. I woul d expect
that daycare center to have the operation going forward with
that plan for one year.

Now i f they had been able to prevail here and get
a longer term then they would have perhaps adapted portions of
their operating plan. But there is nothing to prevent them for
getting underway. That is what the parents, | would think the
parents in the neighborhood were interested in sending their
children to this daycare center, would |like to know, that this
operation is on the way, is on route to opening in Septenber.
It can be that.

CHAI RPERSON REID: No. It is too unstable.

VI CE CHAI RPERSON RENSHAW It is not unstable. A
one-year term can be an incentive to renewal.

CHAI RPERSON REI Dt Wo is going to send their
children? | nmean why do you think that --

VI CE CHAI RPERSON RENSHAW I have no survey in
hand of who is going to use this daycare center.
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CHAI RPERSON REI D: But why would you think that
those parents over there wuld be wlling to send their
chi | dren?

VI CE CHAI RPERSON RENSHAW | can't speak to that.

CHAI RPERSON REID: To a daycare center that they
weren't sure it's going to go forward.

VI CE CHAI RPERSON RENSHAW Ms. Reid, we don't
have any data on that. So | am just picking up on what Ms.
Mtten has proposed. It seens to be a sensible suggestion so

that the clock can tick and the daycare center can plan, and

t hey can.

CHAI RPERSON  REI Dt No, | don't think that's
vi abl e.

VI CE CHAI RPERSON RENSHAW It is very viable.

COMW SSIONER M TTEN:  If | could just say, | nean
it's a suggestion, if you don't like the suggestion and you

don't have an alternative suggestion then |I would suggest that
we nove onto the next case, because we are not going to reach
any kind of agreement here today.

CHAI RPERSON REI D Vell at this point in time |
don't want to -- what | don't want to do is cause the Applicant
any further burden. I am just at a loss as to if we would
serve themwell to take a vote for the one year, and then take

it back up again in July? That does not make a |ot of sense to
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COW SSIONER M TTEN: We are going to take it up
again in July anyway. I mean if this thing is going to nove
forward --

CHAI RPERSON REI D If we take a vote today, why
woul d we take another vote in July?

COW SSIONER M TTEN:  Well the reason that | had
suggested that we do that is because then you could get the
input of M. Giffis, who perhaps would be in favor of a |onger
term

CHAI RPERSON REI D Then we would just hold off
until then.

COW SSI ONER M TTEN: That is anot her
alternative. I was offering a second alternative because your
concern was they wouldn't be able to nove forward because they
woul dn't have a decision in hand. Well, they could have a
deci sion in hand.

BOARD MEMBER HI NTON: Excuse ne. Could | just
of fer a suggestion? | don't think that we have to put this off
for a month. W can ask M. Giffis to read the record and we
can have a special public neeting next Tuesday norning before
our hearing, so that we could at |east have a decision in a
week. I think that is a lot nore reasonable than putting it
off for a nonth.

M5. PRUTT: It also allows the applicant, if the
vote doesn't go the way they want, not only to ask you for
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reconsideration but then it starts the clock for the Court of
Appeals. So it allows themthen to go to the Court of Appeals
if they choose.

BOARD MEMBER HI NTON: Could we give that a try?

CHAI RPERSON REI Dt No, | think that would be
good. I nmean one week to allow M. Giffis to read it, and
then to take the vote. That would be on the -- what date is

t hat, next week?

MS. PRU TT: Yes, that's June 12th at 9:00.

CHAI RPERSON REI D: Wuld that give us enough tine
or should we make it 8:30? How is our cal endar that norning?

M5. PRUITT: You have four cases that norning.
One is a use variance, which can be difficult. The others are
house additi ons. Two use variances, and two house additions.
So if you would like 8:30, that's fine.

CHAI RPERSON REID:  8:30 is fine with ne.

Ms. Mtten?

COW SSIONER M TTEN: | woul d prefer 9:00, but --

MS. PRUTT: It is my understanding that this
case has been continued -- | nmean that this will be continued

to an 8:30 public neeting, special public nmeeting on June 12th,
as the first item W will get the record to M. Giffis to
read.
MR. HART: The next case, Application 16697 of
Edward J. and Patrick (sic) K Yates, pursuant to 11 DCMR
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3104.1, for a special exception under Section 223, to allow an
addition to a single-famly dwelling not nmeeting the |[ot
occupancy requirenent under Section 403 in an R4 district at
prem ses 1631 Harvard Street, N. W, Square 2591, Lot 1056.

The hearing date was May 8th, 2001. The Board
amended the application to indicate that a variance is required
pursuant to 3013.2 from the area requirenents, nonconfornmity,
under 2001. 3.

The Board heard the facts of the case and
requested the following from the Applicant: di mensi onal first
fl oor plan.

The Board asked the O fice of Zoning staff to ask
ANC-1E to provide another letter to the Board. The revised
letter should be placed on the ANC s stationary, faxed directly
to the Ofice of Zoning, and signed by the ANC s chairperson or
vi ce chai rperson.

The Board is scheduled to make a decision at its
June 5th, 2001 public neeting. The Applicant's submission is
due -- was due on May 22nd, 2001.

Participating Board nenbers: Ms. Sheila Cross
Reed, Ms. Susan Mdrgan Hinton, M. Anne Renshaw, and Ms. Carol
J. Mtten.

The case is before you, Madanme Chair.

CHAI RPERSON CROSS  REI D: Ckay. In this
particular case, we had asked that the Applicant provide us
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with a letter from the ANC, | think. Let me see. Yes, the
ANC-1E in regard to their position in this particular case, as
well as the fact that we wanted it to be on the I|etterhead,
signed by the chairperson or vice chairperson

And we do have that letter in our file, and the
letter basically states that there was no opposition, and that
the Commission wunaninobusly voted to support the zoning
variance, and that there was a quorum present. There was a
gquorum present. So, therefore, they would be afforded the
great weight to which they're entitled.

And also we asked that there be a dinensioned
first floor plan, and we now have that in our file so that we
can get an idea as to how it would |lay out.

So Board menbers, the decision is before us. I's
there any di scussion?

Ms. Hinton, | think that you asked about the
di mensioned floor plan. |Is this acceptable to you?

MEMBER HI NTON:  Yes, Madane Chair, it is.

CHAI RPERSON CROSS REID:  Ckay. |'d nove approva
of this application.

VI CE CHAI RPERSON RENSHAW  Second.

CHAlI RPERSON CROSS REI Dt I think that they have
met their burden of proof. Wth the special exception, there
was no adverse inpact. There was no opposition to the

application, and | don't think that granting the application
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woul d inmpair the integrity of the zoning regul ations.

Al'l in favor?

(Chorus of ayes.)

CHAI RPERSON CROSS REID: Opposed?

(No response.)

MR HART: Staff will record the vote as four to
zero, Ms. Reid, Ms. Renshaw to approve.

The next case is Application 16682 of WF.
Equi pmrent Corporation, pursuant to 11 DCMR 3104.1, for a
speci al exception to allow new residential devel opment
consisting of five row dwellings under Section 353 and pursuant
to Subsection 3103.2 for variances under Section 401 and 405,
from the Iot area, lot width, and side yard requirenments for
one sem -detached dwelling, Lot 361, and a variance under
Section 402 from the FAR requirenments for the five new
dwellings in the R5-A district at prem ses 5516 to 5526 Hunt
Pl ace, N. E., Square 5204, Lots 31 to 36.

The hearing date was May 8th, 2001.

The Board requested the following submssions
fromthe Applicant:

Landscape plan and final trading plan;

Exi sting grading plan;

Construction agreenent with the ANC;

And to explore the possibility of regrading the
rear of the site so that the garage is underground.
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Subni ssions were due May 30th for a decision at

the June 5th, 2001.

Board nenbers participating were or are Ms. Susan

Morgan Hinton, M. Anne Renshaw, Ms. Carol Mtten, Ms. Sheila

Cross Reid.
CHAI RPERSON CROSS REID:  Okay. Thank you.
MR. HART: The case is before you, Madanme Chair.
CHAI RPERSON CROSS REID:  Thank you, M. Hart.
Board nmenbers, if you renenber, this was wth
regard to the houses -- | think they were prefab houses that

were going to be place on the lots.

VI CE CHAI RPERSON RENSHAW  Mbdul ar.

CHAlI RPERSON CROSS REI D Modul ar . Isn't
prefab?

VI CE CHAI RPERSON RENSHAW It is.

CHAI RPERSON CROSS REI D: Yeah. Housi ng that

t hat

was

going to be placed on the lots over at 5516 and 5526 Hunt

Pl ace. If my nmenory serves nme correctly, the Applicant

received quite a bit of support, and | don't think there

any opposition.

was

Now, the Board requested that the Applicant

submit to us the follow ng:

One, the landscape plan. So let's take a | ook at

t hat . I think that it is now depicting where exactly
plants and trees are going to go, with a better idea of
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that's going to | ook.

Any comments or discussion about the |andscape
pl an?

MEMBER HINTON: Yes. | hesitate to do this, but
I find nyself going here anyway. Both the | andscape plan and
the grading plan are absurd in what they're proposing. The
| andscape plan for many reasons, but they have shrubs that are
going to get way too big, and they're planting them right next
to the house. They're planting Bradford pears, which no
| andscape architect in their right mnd has proposed a plan for
the last 20 years because everyone knows that they have in
maturity serious trouble. The angles of the branches are so
severe, and the trees get very heavy weighted, and so with a
hi gh wind storm the branches break, and the trees fall apart.

It's not a good tree. Nobody in the business is
even specking it anynore. This just denobnstrates to ne that |
don't know who did this plan, but | don't think that they have

been in the loop for quite a while.

The grading is even nore absurd than that. | f
you look at the grading plan, these are nodul ar houses. So
they're -- you know, you understand what they're nade out of.

There's a house where the first floor is at an elevation of
109, and the ground at the back of the house is at 119. The
ground is ten feet above the first fl oor.
You can't do that on a nodul ar house. | mean,
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you can't do that. If you're going to have a building wal
that's in the ground, it has to be made out of concrete bl ock
or sone other kind of material.

So this grading plan is not even workable. The
reason we asked themto look at it is because of the difference
in grades from front to back. They have sone unique

opportunities to provide a certain kind of townhouse, which

they apparently haven't |ooked into at all, and | think
actually they're still not even aware of what they're doing
here.

In addition to that, the npbst troubling thing
here is in the front yard, they have put a drainage swale in
every one of those driveways. Instead of having a driveway
that is nicely, gently sloped fromthe street up to the house,
these driveways go down and then back up

You know, why do you want to create a drainage
situation like that. There are times when you have to do that.

I can tell you for this grading, it absolutely is unnecessary,

and you never would do it unless there's no other alternative

because it doesn't work well. You end up having water ponding
in the front vyards. The water gets into the cracks. The
driveways don't last very |ong. It's just really poor. It's

very poor site planning.

I'"'m concerned that | think these draw ngs were
hastily prepared by soneone of limted know edge and ability.
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They were sent into this record. There are notes on these.
"This plan is for conceptual purposes only." This is not an
engi neered site plan.

Well, guess what. Zoning regulations require an
engi neered site plan, not sonme bogus, quasi plans with lines

that don't nmean anything and don't work.

And the sanme thing on the |andscape plan. "This
plan is prepared without” -- well, wait a mnute. VWhere is
this? I have to find this note because it was just

unbel i evabl e.

COWM SSI ONER M TTEN: It's Number 3 on the left-
hand si de under "General Notes."

MEMBER HI NTON:  No.

COWM SSI ONER M TTEN: No? That's not what you

were | ooking for?

MEMBER HI NTON: Oh, wait. I'm sorry. I can't
find it. It was -- well, whatever. I"'msorry. | can't find
that note, but | just think that these plans are pretty much

ridiculous, and | don't believe the Applicant has any intention
of building this. I don't think they know what they want to
bui |l d. I don't think they've taken the time to do the
engineering work that's required to find out what it is they
want to do with the site.

And that's what's required in the zoning
regul ations in order for this Board to make a decision. So it
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troubles me to an amount that you can't inagine.

At this point, | nmean, | don't know. Do we just
defer a decision or do we -- we dismiss the application or deny
the application based on the fact that they haven't supplied

information in the formthat we need it?

I nean, | guess that would be nmy recommendati on.
COW SSI ONER M TTEN: well, if | could just
interject, in addition to the concerns that you raised, which

I'"'m glad you did because you have nore expertise in this area
than | do, they did not respond to our request to consider
whet her or not they could use whatever grading opportunities

there were in the rear yards to elimnate the need for an FAR

vari ance.

And anybody is free to correct me if |I'm wrong,
but | don't see -- | don't see the burden of proof being net
for these variances. I don't see the extraordinary condition,
and these -- these -- these houses are just too big for these

lots in this zone.

CHAI RPERSON CROSS REI Dt Well, | think that |
woul d agree with Ms. Hinton in regard to the fact that we had
requested a |landscape plan and a grading plan, and it was
supposed to be done professionally and with the correct -- you
know, in the correct type of format that would be acceptable to
t hi s Board.

And after Ms. Hinton has given us the benefit of
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her knowl edge in this regard, we find that it falls short of
what -- of not only what the Board needs, but what they need to
do in order to be able to do to build those houses; that going
in, they have denonstrated that they have got problens already.

And | don't know if it's a lack of -- | nmean, |
don't know what the problem could be because |I think we made it
very clear as to what was needed. I don't know if they took
what was profit to them seriously or what the situation was,
but it doesn't make sense to me, Ms. Hinton.

Say a |l andscape plan, and if you look at it from
a layperson's point of view, it |looks like they've done that,
you know, They put the trees there, but then when you anal yze
it and | ook at the type of tree, and you know that this is not
a workable tree, | don't understand how they don't know that,
and why would they select that tree, of all the trees to bring
to the Board?

That to nme, it -- it suggests that there's a | ack
of professional input there, and they just kind of piecenealed
(phonetic) it together to cone before the Board.

I mean, logic tells me that no one would do that
unl ess they didn't know better.

MEMBER HI NTON: Ri ght. Bradford pear was the
tree of choice 20 years ago. It was the mracul ous, new,
wonderful tree, grew quickly, bloonms beautifully, provides a
nice level of shade, not a lot of litter, not a |lot of trash.
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It was the star tree until they got 20 years old, and then we
started realizing that after 20 years, the branches get so

heavy that they fall off.

Well, at that point, it's not a good tree anynore
because there are trees that wll live for 100 years or 200
years wthout a simlar problem So there are a ton of

Bradf ord pears planted everywhere, and we're going to | ose npst
of them and anybody in the business now knows that you don't
pl ant them

The State of Maryland actually sort of encourages

you not to plant then anywhere at all because they're just
troubl e.

CHAI RPERSON CROSS REID: That's what I''m
wonderi ng. How do they conme -- |'m just wondering. Wy would
they select that? If you're saying that anyone in the
busi ness, any |andscape architect knows this, ['"m just

wondering are they getting bad information.

You know, somnetinmes you hire people to do a job,
and they inpress you that they know what they're doing, and
then they come up wth something short, sonmething just
conpl etely out of whack. I"'m just wondering if, in fact, they
understand that that what they did was not what was appropriate
here.

MEMBER HI NTON: I don't know that. I found the
note that was so troubling to ne. |If you |look at Note No. 4 on
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this, "landscape details added May 20th, '01, for review
pur poses only."

They might as well just wite here, "You know
what ? We have actually no intention of building this, but
we've drawn a pretty picture because sonmebody asked ws to do
it."

CHAlI RPERSON CROSS REI D Di scl ai mer .

MEMBER HI NTON:  That's what that note neans.

Well, it's not acceptable for this Board to have
a note that says "for review purposes only."

So | also agree, Ms. Mtten. | had forgotten the
bi gger picture, and that is | don't think that the burden of
proof has been net to justify the variances either, and | do
believe that given the size of these lots, these are very big
houses.

And, yes, they're the houses that people want to
buy, but when you have a snmaller lot, you have to nmake some
sort of accommdation. So maybe they need to have fewer houses
here or, you know, do sonething else, but these are huge hones
for the lots they have in this zone. Any additional kind of
deck, you know, if it's above the ground, would not be all owed.

There are sonme problenms with this devel opnent,
and | don't think that they ne their burden and justified the
variance, to begin wth.

CHAlI RPERSON CROSS REI D: well, you know, ny
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t hought about that is that they came in with the -- they
presented to us that they were trying to build sone affordable
housing in this area, that it's a blighted area over there, and
know that there is a need for this type of housing.

However, | don't know if we were to just
completely turn it down that that would just take the project
off the table or if we deferred it and allowed them to cone
back with something that was nore in keeping with conpliance
with the zoning regulations. | don't know if that would be the
sol uti on.

I don't have a problem with deferring it, but |
would hate to just conpletely, you know, just let them |ose
their opportunity in that conmunity to have those new hones
because new hones are something that's at a prem um

COW SSI ONER M TTEN:  Madane Chair, if | could --

CHAlI RPERSON CROSS REID:  All over the district.

COW SSI ONER M TTEN: -- | think affordable
housing -- | nean, affordable housing is an issue that the City
Council is facing, that that Zoning Comm ssion is facing, and |

think we're all keenly aware of the need for it.

One of the injustices that happens sonetines is
that the housing that gets built |ooks good when the people
wal k in the front door, and it doesn't wear well, just like a
Bradf ord pear |ooks pretty when it's first planted, and in the
long term there are problens, just like the issues with the
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dri veways that Ms. Hinton pointed out, which is that there's
goi ng to be drai nage probl ens.

There's going to be problens with having the back
yards that are so high above the grade of the first floor.

So | think notwithstanding the fact that | don't
think they've nmet their burden of proof related to the
variances, | think that this project has the capacity of really
being a disservice to the people that would ultimately live
there because it's not well designed.

And that's, you know, not what anybody wants.

MEMBER HI NTON: | agree, and | think that we need
to find ways to solve the affordable housing need other than
approving vari ances that allow substandard housing. That's not
real |y doi ng anybody any good.

VI CE CHAI RPERSON RENSHAW I have the feeling
when the testinony was given that this was alnmpst a fait
acconpli because of all of the pressure points that were
presented to the BZA, such as the need, the l|argest track of
land over in that vicinity, and how quickly the construction
can be accommpdated with the | east disruption to the neighbors.

And of course, their very quick agreenent to
shotgun these plans that have not sat well with the Board
t oday.

| agree with Ms. Mtten that the injustices are
very apparent. One of the worries is that this would be a
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substandard construction, and given the lack of shall we say
sound engi neering plans, one could only assume at this point
that they would be too rushed and too substandard, and then we
woul d be faced with what to do with these dwellings in a nunmber
of years.

We woul d be having sonmeone come back before the
Board to tear down these dwellings. Meanwhile the area is nore
bl i ght ed.

So | would reconmmend that -- | would reconmend --
I would nove that we not approve; we deny this application
based on the lack of sound and conprehensive information
presented to this Board, that they have not net their burden of
proof .

MEMBER HI NTON: | woul d second the notion.

CHAI RPERSON CROSS REI D: I think | would agree
with that, given the fact that while, yes, there is as M.
Mtten pointed out -- and | did, too -- that there is such a
need for affordable housing, particularly in this area, seeing
the caliber of the construction and seeing the kinds of
probl ems that are already apparent going in, what we don't need
to see is an exploitation of that community to the point that
you have, as Ms. Renshaw pointed out, substandard housing just
throwmn up any kind of way, any who (phonetic), w thout any
regard to the zoning regul ati ons, safety, health and wel fare of
the citizens who woul d probably be occupying those houses.
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So | certainly do also agree that they have not

nmet the burden of proof.
Any further discussion?
Al'l in favor?
(Chorus of ayes.)
CHAI RPERSON CROSS REID: Opposed?

(No response.)

MR. HART: Opposed, no. Staff will record the

vote as four to zero to deny.

CHAI RPERSON CROSS REI D: All right. Is that the
| ast case for the norning?

MR. HART: Yes.

CHAlI RPERSON CROSS REI Dt Okay. That then
concludes the norning sessions. Is there anynore discussion,
coments, the |ike?

MR. HART: Oh, the mnutes.

CHAI RPERSON CROSS REI D: That's right. Thank

you, M. Hart.

MR. HART: Okay. There are four sets of m nutes,

Madame Chair.

CHAI RPERSON CROSS REID: Okay. The first one is

for May the 1st. The Board nenbers involved in that, at
neeting, were M. Reid, M. Renshaw, M. Hinton, and
Frankl i n.
MEMBER  HI NTON: Madanme Chair, I have
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amendnment to these.
CHAlI RPERSON CROSS REID: Ckay.
MEMBER HI NTON: This is on the second page, Case

16696. In the recording of the vote, which is the |ast

par agraph, the word "not" was left off of that very last Iline.
I think it should say, "The Zoning Conmi ssion nenber and the
third mayoral appointee not present, not voting," and it just
says "present, but not voting."

CHAI RPERSON CROSS REID: Ch, okay.

MR HART: Ckay.

CHAI RPERSON CROSS REI D: Do we have a proxy, M.
Frankl i n?

MR. HART: Yes, we have a proxy for M. Franklin

and he approved.

CHAI RPERSON CRGCSS REI D Do we have a notion?

MEMBER HI NTON: I would nove approval with the
amendment .

VI CE CHAI RPERSON RENSHAW  Second.

CHAI RPERSON CROSS REID: Al in favor?

(Chorus of ayes.)

MR. HART: Okay. The second set of mnutes, from
May the 8th: Ms. Reid, M. Renshaw, M. Hinton, and M.
Mtten.

VI CE CHAI RPERSON RENSHAW | so nove.

MEMBER HI NTON: And | second.
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CHAI RPERSON CROSS REID: Al in favor.

(Chorus of ayes.)

CHAI RPERSON CROSS REID: Did -- let's see.

MR. HART: Four to zero. Ms. Renshaw. Who
seconded it? Ms. Hinton, un-huh, with corrections as indicated
by Ms. Mtten.

May 15t h.

VI CE CHAI RPERSON RENSHAW | do nove.

MR. HART: COkay. Second?

CHAI RPERSON CRCSS REID:  Second. 1'll second.

MS. SANSONE: Madane Chair, | had sonme concerns
with this set of mnutes. On page 3, Application 16619, it was
the application of Romano and Perry, and it indicates that the
Board voted to dismss the application, but then in recording
the individual menmbers' votes, it indicates there's a vote to
approve, and | believe that probably should have been to
di sm ss.

And also |I wasn't clear in the paragraph before
that, Item No. 4. It would be, "The Board indicated that once
the legal affairs of the estate were settled, the application
woul d then be ready to go forward."

I j ust question that because it seened
inconsistent to ne if the application were being dismssed why
the m nutes would nention the possibility of it going forward.

CHAlI RPERSON CROSS REID: | think that --
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VI CE CHAI RPERSON RENSHAW  They coul d conme back.

CHAI RPERSON CROSS REI D Yeah. That was before
we decided to dismss it probably.

M. Hart?

MR. HART: Madanme Chair --

CHAI RPERSON CROSS REI D And that was not picked
up.

MR. HART: Yes. I'd have to go back to the
transcript to --

CHAI RPERSON CROSS REID:  Right.

MR. HART: -- correct that.

CHAI RPERSON CROSS REID:  Thank you, Ms. Sansone.

MR. HART: That nmkes sense, yeah.

CHAI RPERSON CROSS REI D Okay.

MEMBER HI NTON: Madanme Chair, | would be wlling
just to drop number four. I think rather than doing anynore
research, we don't need that nunber four.

CHAI RPERSON CROSS REID:  Just strike it?

MEMBER HI NTON:  Just strike it fromthe mnutes.

CHAI RPERSON CROSS REI D: Okay. So amend it to
renove nunber four on page 3.

MR. HART: Ckay. The vote?

CHAI RPERSON CROSS REID:  Who was the one who nmade
the notion to approve?

VI CE CHAI RPERSON RENSHAW | did.
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CHAI RPERSON CROSS REI D: And | seconded it.

Al in favor.

(Chorus of ayes.)

MR. HART: Ms. Renshaw and Ms. Reid.

CHAI RPERSON CROSS REI D: Okay. M. Hood sent in
his proxy?

MR. HART: M. Hood, yes, he sent in this proxy
in the affirmative.

CHAI RPERSON CROSS REID:  Ckay, all right.

MR. HART: And May 22nd, Ms. Reid, Ms. Renshaw,
Ms. Hinton, and M. Hood.

VI CE CHAI RPERSON RENSHAW | so npve.

MEMBER HI NTON: | second.

CHAI RPERSON CROSS REI D Wait a mnute. VWit a

m nut e. I have one correction. On page 2, there was just a
typo, | think. The last sentence it says, "How did the one-way
all ey system canme about?" I think we neant to have "cone"

there. Just a typo correction.

Okay. Any other comments, correction?

MR. HART: Ckay.

CHAI RPERSON CROSS REID:  Mdtion?

VI CE CHAI RPERSON RENSHAW It has been made.

MR. HART: You al ready voted. Ms. Renshaw and
Ms. Hinton --
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CHAI RPERSON CROSS REI D No.

MR. HART: -- approved as anmended.

CHAI RPERSON CROSS REID: W didn't vote, did we?
MEMBER HI NTON: We didn't vote.

VI CE CHAI RPERSON RENSHAW We didn't on May 22nd.
CHAI RPERSON CROSS REID: On this particular --

VI CE CHAI RPERSON RENSHAW W made the notion.
CHAI RPERSON CROSS REI Dt -- one, we nmade the

was seconded, and there was one correction, a

typo. So now we're ready to take the vote.

M. Hood?

Al'l in favor?
(Chorus of ayes.)

CHAI RPERSON CROSS REI D: Do we have a proxy from

MR. HART: Yes, we do.
CHAI RPERSON CROSS REID: Ckay.
MR. HART: That's it.

CHAI RPERSON CROSS REI D: Al right. Now, does

that conclude this norning's session?

Al right. This now concludes the norning
session. For this afternoon -- and the nobrning session went on
so long we will be convening at about 1:30. Is that good for
everyone?

W wll reconvene at 1:30 for the afternoon
sessi on.
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VI CE CHAI RPERSON RENSHAW Mention the fire
drill.

CHAlI RPERSON CROSS REI D Yeah, we had a fire
drill that took up our tine this norning.

MS. PRUI TT: It was a fire.

CHAI RPERSON CROSS REID: Was it a fire?

MS. PRUITT: Yes.

CHAI RPERSON CRCSS REI Dt Real ly? We had a real

fire that caused us to have a fire drill.

Al  right. It has just been brought to

nmy

attention, yes, that there is one case that there's been a

request for a continuance, and that was the one regarding the

Georgetown Flea Market.
I s anyone here for that particular case?
(Show of hands.)

CHAI RPERSON CROSS REID:  Ch, no one told you?

Ckay. Do you want us to go ahead and di spose of

that one before we go into the --

MR, GLASGOW Yes, because | do have w tnesses

down here, and | think M. NMore, who represents Safeway

here al so.

is

CHAlI RPERSON CROSS REID:  Ckay. So you would |ike

us to go ahead and take up the request for the continuation?
MR. GLASGOW Yes, correct. That was filed
Corporation Counsel, the District --
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MS. PRU TT: M. Parker just wal ked in.

CHAI RPERSON CROSS REI D: Okay. Al'l right. So
then what we'll do is, M. Hart, if you'll call that, then we
can just kind of take it out of sequence although it's for the
aft ernoon session.

We haven't noved into the afternoon session, but
before we close this session we will -- | mean we closed this
sessi on, but we' || j ust open t he af t ernoon sessi on
cerenmoniously for you to be able to make your request for the
conti nuance, and then you don't have to wait.

Just one second.

(Whereupon, at 1:08 p.m, the public neeting was

adj our ned.)
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